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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT
MULTI COUNTY:  Metropolitan Water District of
Southern California

ADOPTION
MULTI COUNTY:  Kingsburg Joint Union School

District

A written comment period has been established com-
mencing on October 7, 2011 and closing on November
21, 2011. Written comments should be directed to the
Fair Political Practices Commission, Attention
Alexandra Castillo, 428 J Street, Suite 620, Sacramen-
to, Cdifornia95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly
authorized representative requests, no later than 15
days prior to the close of the written comment period, a
public hearing before the full Commission. If a public
hearing is requested, the proposed code(s) will be sub-
mitted to the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than November 21,
2011. If a public hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code—reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Alexandra Castillo,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission officesor the respec-
tive agency. Requests for copies from the Commission
should be made to Alexandra Castillo, Fair Politica
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commissionwill consider the proposed regulationsat a
public hearing on or after November 10, 2011 at the
Fair Political Practices Commission, 428 J Street, Suite
800, Sacramento, California 95814 commencing at
approximately 10:00 a.m. Written comments must be
received at the Commission offices no later than 5:00
p.m.onNovember 8,2011.

BACKGROUND/OVERVIEW

After holding Interested Persons Meetings and gath-
ering input from the public, staff hasidentified several
areas of improvement with regard to the regulations
governing enforcement matters. The areas of improve-
ment that staff and the public haveidentifiedincludere-
vising procedures for hearing probable cause proceed-
ings, procedures for default decisions, allowing poten-
tial respondents the ability to communicate with the
FPPC before adetermination to investigate an enforce-
ment matter ismade, allowing discovery before aprob-
able cause proceeding for respondents, and treasurer |i-
ability for committeeviolationsinlimited situations.
Authority to Hear Probable Cause Proceedings
(Regulation 18361.4)

Currently, Regulation 18361.4 provides that the
Executive Director may conduct probable cause con-
ferences. The Executive Director has this authority, in
addition to having theauthority to determinewhether to

TThePolitical Reform Act is contained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. The regulations of
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.

open an investigation under Regulation 18360 and
Government Code Section 83115.5. Currently, Regula-
tion 18361.4 aso gives the Executive Director the au-
thority to delegate the hearing of probable cause confer-
encesto an attorney inthe Legal Division. In theinter-
estsof dueprocess, thesetworol esfor the ExecutiveDi-
rector have been separated. The current practice of the
FPPC staff is to have the Executive Director delegate
hisauthority to conduct probable cause conferencestoa
member of the Legal Division staff to avoid any appear-
ance of unfairnessto respondents. Members of the pub-
lic have requested that this procedure be codified by
Regulation.

Default Decisions (Proposed Regul ation 18361.11)

The Act providesfor the administrative enforcement
of violations of itsprovisions. Section 83116 makesthe
Administrative Procedure Act (APA) applicable to the
enforcement of violations pursued by the Commission,
thus persons subject to enforcement actions are af-
forded due process both by the Act and by the APA. Re-
spondentsin enforcement actions are afforded the right
to an administrative hearing, if they provide anotice of
defensewithin 15 daysof personal service of the notice
of defense. If no notice of defense is submitted within
the 15—day period, the APA allowsthe Enforcement Di-
visionto seek adefault finding by theadministrative ad-
judicatorinthecase. (Section 11520.)

Neither the APA nor the Act, provide atimeline for
noticeto parties of adefault decision. Additionally, the
APA and the Act leave room for additional provisions
as to the procedure to be followed for seeking to have
the Commission vacateadefault onceentered.

Requests were received from members of the public
at an Interested Persons Meeting held by staff earlier
thisyear for additional proceduresto be instituted with
regard to default proceedings. Establishment of notice
provisions both before entry of adefault and after ade-
fault has been entered, and clarification of post—default
processeswould provide greater clarity to the Commis-
sion, the public, the Enforcement Division and respon-
dents.

Complaints(Regulation 18360)

The Act and its Regulations provide persons accused
of violating the Act certain procedural protections.
Among them is the requirement that the Commission
provide notice to the complainant within fourteen days
after therecei pt of thecomplaint, of the course of action
the Commission has chosen to take, if any. (Section
83115, Regulation 18360). Thisnoticeiscommonly re-
ferredtoasthe" 14-Day L etter.” Regulation 18360 pro-
vides that the Executive Director inform the complain-
ant if the Commission will take any of thefollowing ac-
tions:
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“(A) Investigate the allegations of the complaint,
in which case the response shall inform the
complainant the commencement of an
investigation only indicates the complaint alleges
aviolation of the Act, and the culpability of the
person complained against, if any, has not been
determined.

“(B) Refer the complaint to another governmental
agency.

“(C)Take no action on the complaint because, on
the basis of the information provided, the
Commission does not appear to have jurisdiction
to investigate, but the complainant may provide
additional information.

“(D) Take no action on the complaint because the
allegations of the complaint, absent the
Commission receiving additional information, do
not warrant the Commission’s further action for
thereason stated.

“(E) Take additional time to evaluate the
complaint to determine whether an investigation
should ensue and provide an appropriate
explanation for the delay. This information shall
be provided within successiveinterval sof nomore
than 14 days per interval until the Commission
notifies the complainant it has acted on the
complaint under subparagraphs(A) through (D).”

It is current practice that a determination of whether
or not to commence an investigation is made within the
14 days after a complaint is received and before the
14-Day Letter is sent out. At an Interested Persons
Meeting held earlier thisyear, membersof thepublicre-
quested that potential enforcement respondents be giv-
entimeand opportunity to communicate with the FPPC
by submitting evidenceontheir behalf beforeadecision
ismadeto go forward with aninvestigation. It hasbeen
common practice to allow respondents to submit evi-
dence on their behalf at any time during the enforce-
ment process, though no regulationrequiresthis.

With regard to sworn complaints, Regulation 18360
requiresthat the subject of the sworn complaint receive
a copy of the complaint within three business days of
the time the Commission receivesthe complaint. There
isnoregulationin placethat requiresthe Commissionto
send noticewith the copy of the complaint toinformthe
respondent that a decision to investigate will be made
within 14 days of the sworn complaint or that the re-
spondent may have an opportunity to respond to the al-
legations in the complaint before the Executive Direc-
tor makesadecisiononwhether or not to investigatethe
complaint. It is current Enforcement Division practice
toallow such opportunity.

With regard to pro—active complaints, which encom-
passall complaintsother than sworn complaints, Regu-

lation 18360 provides that the Executive Director in-
formthesubject of analleged violation not | ater thanthe
time such information is provided to the Commission-
ers. There is no regulation that currently requires that
the Commission provide a respondent 10 days to re-
spond prior to thetime an investigation begins. Current
practice of the Enforcement Division, however, is to
provide notification of the pro—active (non-sworn)
complaints to the subject of those complaints and pro-
videten daysto respond beforean investigationiscom-
menced.

At an Interested Persons Meeting held earlier this
year, members of the public requested that respondents
be given an opportunity to respond before adecision to
investigate amatter has been made and that this oppor-
tunity becodifiedinaRegulation. Establishment of reg-
ulatory provisions requiring notice to respondents of
their opportunity to respond before adecision to inves-
tigate is made would alow additional due process
protectionsfor respondents.

Discovery in Probable Cause Proceedings (Regul ation
18361.4

The Act and its Regulations provide persons accused
of violating the Act certain procedural protections.
Among them are the requirements that respondents be
permitted a probable cause conference. The Enforce-
ment Division must provide evidence sufficient to lead
aperson of ordinary caution and prudenceto believe or
entertain a strong suspicion that a respondent com-
mitted a violation at the probable cause conference in
order for the FPPC to make afinding of probable cause
against a respondent. (Section 83115.5, Regulation
18361.4(e).)

Currently, therearenoformal provisionsinthe Act or
Regulationsto provide for discovery of any typeto re-
spondents before a probable cause hearing. Requests
were made at an Interested Persons Meeting from the
publicfor an allowance of discovery prior to aprobable
causehearing.

Treasurer Liability (Proposed Regul ation 18316.6)

Section 84100 of the Political Reform Act (the®Act”)
provides:
“Every committee shall have a treasurer. No
expenditure shall be made by or on behalf of a
committee without the authorization of the
treasurer or that of hisor her designated agents. No
contribution or expenditure shall be accepted or
madeby or on behalf of acommitteeat atimewhen
thereisavacancy intheofficeof treasurer.”
Section 82013 defines the term “committee” to in-
clude:
1. Recipient committees, committees which receive
contributionsof $1,000 or moreinacalendar year
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2. Independent expenditure committees, committees
which make independent expenditures of $1,000
or moreinacaendar year, and

3. Magjor donor committees, committeeswhich make
contributionsof $1,000 or moreinacalendar year.

Recipient committees have ongoing filing obliga-
tionsunder theAct.

Section 84104 further providesthat it isthe duty of a
committee’streasurer to verify that to the best of hisor
her knowledge the committee’'s campaign statements
are true and complete, and to use al reasonable dili-
genceinthe preparation of such statements. Regulation
18427, subdivision (a), specifiesthedutiesof acommit-
tee's treasurer with respect to the receipt and expendi-
ture of funds and the reporting of those funds. It pro-
videsatreasurer shall:

“(1) Establish asystem of record keeping sufficient to
ensurethat receipts and expenditures are recorded
promptly and accurately, and sufficient to comply
with regulations established by the Commission
related torecord keeping.

“(2) Either maintain the records personally or monitor
suchrecordkeeping by others.

“(3) Take steps to ensure compliance with all
reguirementsof the Act concerning thereceipt and
expenditureof fundsand thereporting of funds.

“(4) Either prepare campaign statements personally, or
review with care the campaign statements and
underlying recordsprepared by others.

“(5) Correct inaccuracies or omissions in campaign
statements of which the treasurer knows, and
cause to be checked, and, if necessary, corrected,
information in campaign statements a person of
reasonable prudence would question based on all
the surrounding circumstances of which the
treasurer isaware or should be aware by reason of
hisor her dutiesunder thisregulationandtheAct.”

Under Section 83116, the Commission may assessan
administrative penalty of up to $5,000 for aviolation of
the Act by any person who violates its provisions. A
personispotentially liable under the Act if heor she: 1.
has filing or reporting obligations under the Act, 2. is
compensated for services involving the Act, 3. causes
another toviolatethe Act, or 4. aidsand abetsanother to
violate the Act. However, as specified in Section
83116.5, aiding and abetting does not constitute an
additional violation under Chapter 11 of the Act com-
mencingwith Section 91000.

Section 91006 provides that if two or more persons
are responsible for any violation, they shall be jointly
and severally liable. Therefore, for example, acommit-
tee’'streasurer may be held jointly and severally liable,

along with the committee, for any reporting violations
committed by the committee. (Sections 83116.5 and
91006.)2

At an Interested Persons Meeting held earlier this
year, membersof the public expressed concern over the
liability of treasurersfor committeeviolationswhen the
treasurer has not been responsible for such violations.
Thisraisestwoissues:

Issue 1: Treasurer Liability Where Duty is on
Candidate.

Pursuant to Section 84100, atreasurer isresponsible
for actions of a campaign committee, including a
candidate—controlled committee, as defined in Section
82016. In most instances a candidate, his or her con-
trolled committee, and the committee’s treasurer are
jointly liable for aviolation of the Act’s campaign pro-
visions. This is because many of the campaign provi-
sions of the Act apply to elected officers, candidates,
and committees. (See, for example, Section 84200.)
Some provisions, however, areapplicableonly to acan-
didate or other person, raising questions about whether
atreasurer may be held responsiblefor al violations of
acandidate. In someinstances no candidate—controlled
committeeexists. For example, Section 85201, subdivi-
sion (h), appliesto an“individual” who raisesor spends
lessthan $1,000, and therefore he or she doesnot quali-
fy as a committee under Section 82013. Also, Section
84206 allows a candidate or officeholder who does not
intend to raise $1,000 or more in contributions or make
expenditurestotaling $1,000 or more during a calendar
year to file a single short—form campaign statement
(Form 470) inlieu of filing semiannual and preelection
Statements.

Under theprovisionsof Sections83116.5, 84100, and
910086, it appearsthereisnodiscretionto excludeatrea-
surer from liability when theviolation appliesto acom-
mittee, including a candidate—controlled committee.
However, wherethereisno controlled committee, and a
provision of the Act applies to a candidate or office-
holder only, the staff believesthereis statutory author-
ity to permit Enforcement Division staff to propose to
the Commission that a treasurer be excluded as a re-
spondent. Thisisbecausethereisno committeeto come
under the purview of Section 84100, whichisthegener-
al statute applicable to treasurers. Therefore, this regu-
latory proposal provides, at subdivision (c), that the En-
forcement Division may propose to the Commission
that a treasurer be excluded from liability where no
committee exists, but only where the treasurer did not
causeor aidand abetintheviolation.

2 Under the current provisions of Section 83116.5, atreasurer or
other person with filing obligations cannot be held separately
liable for the same violation.
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Issue 2: Treasurer Liability Where Duty is on
Committeeand Treasurer.

Sections83116.5 and 91006 imposejoint and several
liability on personsresponsiblefor aviolation. Thisap-
plies to any committee, as defined in Section 82013,
which includes recipient committees, independent ex-
penditure committees, and major donor committees.
All persons responsible for the actions of acommittee,
including candidates and treasurers, are usually the
named respondents.

A member of the regulated community raised a
charging issue with respect to major donor committees
at an Interested Persons Meeting held earlier this year.
Because a magjor donor committee is a person who
makes contributions of $10,000 or more, under the pro-
visionsof Section 82013, subdivision (c), many of these
committees are corporations which hire paid profes-
siona treasurers to comply with the campaign provi-
sionsof the Act. In theseinstances, sometimes the pro-
fessional treasurerswishto assumeall responsibility for
aviolation of theAct, astheir clientsrely onthemexclu-
sively tocomply withitsprovisions.

The issue is whether the Enforcement Division has
discretion under the provisionsof Sections83116.5 and
91006 to hold only atreasurer responsiblefor failing to
comply with acampaign reporting duty imposed upon a
committee. The statutes can be read to apply to one per-
son. Thisisbecause Section 91006 applieswheretwo or
morepersonsare responsible’ for aviolation.

REGULATORY ACTION

Authority to Hear Probable Cause Proceedings

Amend 2 Cal. CodeRegs. Section 18361

This proposed regulation codifies current practicein
the interest of due processfor respondents by requiring
the Executive Director to delegate his authority to the
General Counsel, amember of the Legal Division, or to
an Administrative Law Judge.

The proposed amendment breaks Regulation 18361
into two subdivisions. Subdivision (a) containsthe lan-
guage from the original version of Regulation 18361,
minus the sections related to probable cause hearings
contained in 18361.4. Subdivision (b) states explicitly
that the General Counsel or an attorney inthe Legal Di-
vision will hear probable cause proceedings. Thereis
also a provision that remains in the regulation that a
probable cause proceeding can be heard by an Adminis-
trative Law Judge, thisismeant to bein caseswhereall
attorneys have a conflict in presiding over the hearing.
Thiswould be under very rare circumstances. The pur-
poseof thisproposal isto resolveany dueprocessissues
related to having the sasmeindividual decideto openan
investigation and makefindingsof probablecause.

Default Decisions

Amend 2 Cal. CodeRegs. Section 18361.11

The proposed regulation addresses the issues raised
by proposing additional default procedurestothosecur-
rently in the Act and in the APA without contradicting
them. Specifically, the regulation adds the following
provisions:

Subdivision (@) adds a requirement that the
respondent be notified of the default by the
Enforcement Division within 15 days of the date
of the hearing at which the default will be heard.
The APA does not require such notice. It is
currently the Enforcement Division practice to
provide such notice, and this just codifies current
practice.

Subdivision (b) requires the Enforcement
Division to provide a Default Decision and Order
and Exhibit to the Commission within 10 days of
the hearing at which the default is scheduled to be
heard. This conforms with current practice of the
posting of public notice of the agenda 10 days
ahead of the hearing as required by State open
meeting laws, and the transmission of the agenda
packetsto Commissioners.

Subdivision (c) allows respondents to provide the
Commission and Enforcement Division with a
response brief and any materials they wish to
present to the Commission at least fivedayshbefore
the hearing. This is a new requirement. It will
allow the Commission timeto properly review al
materials and give the Enforcement Division
adequate timeto review and respond. However, it
gtill alows the Commission the flexibility to
accept any materialsat thehearing, if desired.

Subdivision (d) restates the provision of the APA
that alows the Commission to review and
consider any evidence it wishes at the default
hearing.

Subdivision (e) clarifiesthe method of servicefor
both the default judgment once entered and for any
motion to vacate by the respondent to be by first
class mail. This codifies existing Enforcement
Division practices.

Complaints

Amend 2 Cal. CodeRegs. Section 18360

The proposed amendments add arequirement to Reg-
ulation 18360 subdivision (f)(2) that thethree—day noti-
fication letter also advise the subject of the complaint
that a decision on whether or not to open an investiga-
tion will be made within fourteen days from the date of
the sworn complaint and of the subject’s opportunity to
provideevidenceinhisor her defenseprior tothetimea
decisionismade.
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Additionally, the proposed amendment deletes the
current language requiring the notification of the sub-
ject of apro—active complaint that thereisaninvestiga-
tion not later than the time the Commission is notified.
Instead, language that requiresthe subject of pro—active
complaintsto benotified of theallegationsand begiven
ten days to respond before an investigation is com-
menced isadded.

These proposed amendments codify existing En-
forcement Division practice and provide additional due
processprotectionsto the subjectsof complaints.

Discovery in Probabl e Cause Proceedings

Amend 2 Cal. CodeRegs. Section 18361.4

In the interests of due process, this regulation will
providefor alimited right of discovery for respondents
in probabl e cause proceedings so they may receive evi-
dence relied upon by the Enforcement Division suffi-
cient to establish probabl e cause, along with any excul-
patory or mitigating evidence.

The proposed amendment breaks subsection (c) of
Regulation 18361.4 into three subdivisions. Subdivi-
sion (a)(2) contains new language providing respon-
dents with a limited right to discovery. The standard
proposed for discovery isthat of evidence relied upon
by the Enforcement Division sufficient to meet the stan-
dard of proof required for a probable cause hearing,
namely that the evidenceissufficient to lead aperson of
ordinary caution and prudence to believe or entertain a
strong suspi cion that a proposed respondent committed
or caused aviolation.

The proposed amendment also “tolls’ thetime period
for thefiling of aresponseuntil 21 daysafter therespon-
dent receives the discovery. Currently, the regulation
provides respondents 21 daysto file awritten response
fromthedate of recei pt of the probabl e causereport.

The amendment requires respondents to request dis-
covery, rather than have it sent automatically with a
probable cause report. This was drafted in recognition
that most respondents do not request a probable cause
hearing, and the administrative burden of providing the
oftentimes voluminous documents in case files would
be overly burdensome to the Enforcement Division, as
well as potentially expensive for the respondents for
costsof duplication of documents.

Because Regulation 18361 isalso apart of this pack-
age and the proposed changes to that Regul ation would
requirethat either the General Counsel or an attorney in
the Legal Division preside over a probable cause hear-
ing rather than the Executive Director, proposed
amendments to Regulation 18361.4 also change the
term Executive Director to either Commission Assis-

tant or Hearing Officer when appropriate. The Com-
mission Assistant would becomethe person withwhom
documentsinrelation to probabl e cause hearingswould
befiled and the commission assistant would also bere-
sponsiblefor scheduling hearing datesand times.

Treasurer Liability

Adopt 2 Cal. CodeRegs. Section 18316.6

The regulatory proposal is intended to give the En-
forcement Division the discretion to hold the party who
violated the Act in limited circumstances solely ac-
countable, notably in the case of amajor donor commit-
tee because often major donor committees can be one—
time committees that make a single contribution and
rely onpaidtreasurerstodotheir filing. Proposed Regu-
lation 18316.6 would providethefollowing:

1. Subdivisions (a) and (b). These subdivisions
restate the general rulesregarding treasurer duties
and liability under Sections 83116.5, 84100, and
84104, and Regulation 18427.

2. Subdivision (c). This subdivision provides that
while atreasurer may be held liablefor aviolation
of the Act for failing to abide by his or her duties
concerning the filing of campaign statements, the
Enforcement Division has the discretion to
recommend to the Commission that atreasurer not
be held responsible for a violation of a duty
imposed only upon a candidate, if the candidate
does not have a controlled committee, the
treasurer did not cause the violation, and the
treasurer did not aid and abet the candidate in the
violation.

3. Subdivision (d). Thissubdivision defineswhoisa
responsible person within the meaning of Section
91006, for the specified narrow circumstance
involving major donor committees and their paid
professional treasurers. The subdivision provides
that where a professional treasurer of acommittee
is compensated to perform any duty specified in
Regulation 18427 applicable to a major donor
committee, and there is a showing that he or she
caused that committee to violate the Act, the
Enforcement Division has discretion to
recommend that a treasurer be held solely
responsible for the violation. This language is
drafted narrowly to address a concern raised by a
professional treasurer while not discouraging
volunteers from serving astreasurers. Thiswould
occur, for example, if the language was too broad
as to encompass recipient committees, as defined
in Section82013, subdivision (a).
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The staff believes the regulatory language is
consistent with the provisions of Section 91006,
which requires two or more personswho violate a
provisionof the Acttobeheldjointly and severally
liable. The language provides guidance to the
Enforcement Division asto narrow circumstances
where a paid professiona treasurer may be
determined to be the only person responsiblefor a
violation.

The proposed regulation will provide clarity on the
issuesraised and providetheability torelievetreasurers
of liability under the Act in narrow circumstances to
provide efficient administration of the enforcement
provisions.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Palitical Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof the Political Reform Act.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code Sections
83115, 83115.5, 83116, 83116.5, 84100, 84104 and
91006.

CONTACT

Any inquiries should be made to Sukhi K. Brar, Fair
Political PracticesCommission, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or

1-866—A SK—PPC. Proposed regulatory language can
be accessed at http://www.fppc.ca.gov/index.php?d
=247#2.

TITLE 2. VICTIM COMPENSATION
AND GOVERNMENT CLAIMS BOARD

CLAIMS OF PERSONS ERRONEOQOUSLY
CONVICTED OF FELONIES
Cdlifornia Code of Regulations, Title 2, Division 2,
Chapter 1, Article 5, Section 640

The Victim Compensation and Government Claims
Board (Board) proposes to amend the regulation de-
scribed below after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.

PUBLIC HEARING

The Board has not scheduled apublic hearing on this
proposed action; however, theBoard will hold ahearing
if it receivesawritten request for apublic hearing from
any interested person, or hisor her authorized represen-
tative, nolater than 15 daysbefore the close of thewrit-
ten comment period.

WRITTEN COMMENT PERIOD

Any interested individual, or his or her authorized
representative, may submit written comments relevant
to the proposed regulatory action to the Board. The
written comment period closes at 5:00 p.m. on Novem-
ber 21, 2011. The Board will consider only comments
received at the Board'soffice by that time. Submit com-
mentsto:

Geoff Feusahrens

RegulationsAnalyst

Victim Compensation and Government
ClaimsBoard

400 R Street, Suite500

Sacramento, CA 95811

Comments may aso be submitted by facsimile
(FAX) at (916) 4916441 or by e-mail to regulations
@vcgch.ca.gov.

AUTHORITY AND REFERENCE

Government Code section 13920 authorizes the
Board to adopt regulations. The proposed amendment
implements, interprets and makes specific sections
11425.10(a), 1142550, 11440.30, 11445.10(a),
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11445.20(c), 11445.30, 11465.70(c), and Diola v.
Board of Control (1982) 135 Cal.App.3d 580, 588, fn 7;
Tennison v. Victim Compensation and Government
ClaimsBoard (2000) 152 Cal. App. 4" 1164.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code sections 4900 through 4906 require that
the Victim Compensation and Government Claims
Board (Board) process claims of personswho were er-
roneously convicted of felonies. In California Code of
Regulations, Title 2, Section 640, claimants are re-
quired to file a claim for compensation on an Erro-
neously Convicted Person Claim Form. This form re-
quires information about the conviction, incarceration,
andreleasefromprison.

Thecurrent claim form does not require aclaimant to
provide his or her date of birth or hisor her California
Department of Corrections and Rehabilitation Inmate
Number. The lack of this information impedes the de-
termination of whether the claimant actually was con-
victed of afelony and was sentenced to and incarcerated
inastateprison.

The Board therefore proposes to amend the Erro-
neously Convicted Person Claim Form to require a
claimant to provide hisor her California Department of
Correctionsand Rehabilitation inmate number and date
of birth.

It is necessary to require aclaimant to provide hisor
her date of birth and hisor her CaliforniaDepartment of
Corrections and Rehabilitation Inmate Number be-
cause thisinformation will assist the hearing officer in
verifying that the claimant was convicted of a felony
andwassentencedtoandincarceratedinastate prison.

FORM INCORPORATED BY REFERENCE

Erroneously Convicted Felon Claim Form (Rev. Sep-
tember 2011)

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board has made the following initial determina-
tions:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting businesses including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impactson arepresentative privateindividual or
business: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of this amendment to the regulation will
not:

(1) createoreliminatejobswithin California;

(2) create new businesses or eliminate existing
businesseswithin California; or
(3) affecttheexpansion of businessescurrently doing
businesswithin California.
Significant effect on housing costs: None.

SMALL BUSINESS DETERMINATION

The Board has determined that the proposed amend-
ment to the regulation does not affect small businesses
because the amendment merely asks a claimant to pro-
videinformation that will assistintheverification of his
claimfor compensation.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a), paragraph (13), the Board
must determine that no reasonable aternativeit consid-
ered or that has otherwise beenidentified and brought to
the attention of the agency would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected privateindividual sthanthe proposed action.

The Board invites interested individuals to present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Geoff Feusahrens

RegulationsAnalyst

Victim Compensation and Government
ClamsBoard

400 R Street, Suite500

Sacramento, CA 95811

Telephone: (916) 491-3863

Thebackup contact personfor theseinquiriesis:
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KyleHedum

Staff Counsel 111

Victim Compensation and Government
ClaimsBoard

400R Street, Suite500

Sacramento, CA 95811

Telephone: (916) 491-3605

Please direct requestsfor copies of the proposed text
of the regulation, the Initial Statement of Reasons, the
modified text of theregulation, if any, or other informa-
tion upon which the rulemaking is based to Geoff
Feusahrensat theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATION, AND
RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process &t its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulations and the Initial Statement of Rea-
sons. Copies may be obtained by contacting Geoff
Feusahrens at the address or phone number listed
above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding a hearing, if any, and considering all
timely and relevant commentsreceived, the Board may
adopt the proposed regulation substantially as de-
scribed inthisnotice. If the Board makes modifications
which aresufficiently related to theoriginally proposed
text, it will makethe modified text availableto the pub-
lic at least 15 days before the Board adopts the regul a-
tions as revised. Please send requests for copies of any
modified regulations to the attention of Geoff
Feusahrens at the address indicated above. The Board
will accept written comments on the modified regula-
tionsfor 15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Geoff
Feusahrensat theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons and the proposed text of

the regulations in underline and strikeout can be ac-
cessed through our website at www.vecgch.ca.gov.

TITLE 4. CALIFORNIA SCHOOL
FINANCE AUTHORITY

NOTICE OF PROPOSED
RULEMAKING ACTION

Article 2, Sections 10176, 10177, 10178,
10182, and 10188
Title 4, Division 15
California Code of Regulations

NOTICE IS HEREBY GIVEN that the California
School Finance Authority (CSFA), organized and oper-
ating pursuant to Sections 17170through 17199.5 of the
Education Code, proposesto amend the regul ations de-
scribed below after considering all comments, objec-
tions, and recommendations regarding the proposed ac-
tion. Any person interested may present written state-
ments or arguments relevant to the proposed action to
the attention of the Contact Person aslisted in this No-
tice no later than 5:00 p.m. on Monday, November 21,
2011. The CSFA Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposal substantially as described below or may
modify such proposal if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person(s) designated in thisnotice
as Contact Person and will be mailed to those persons
who submit statements related to this proposal or who
have requested notification of any changes to the pro-
posal.

PROPOSED REGULATORY ACTION

CSFA proposes to amend Sections 10176, 10177,
10178, 10182, and 10188 of Title 4 of the California
Code of Regulations (Regulations). The Regulations
implement CSFA's responsibilities related to the State
Charter School Facilities Incentive Grants Program
(Grant).

AUTHORITY AND REFERENCE

Authority: Sections 17179 and 17180, Education
Code. Section 17179 provides CSFA with the authority
to do all things reasonably necessary to carry out itsre-
sponsibilities. Section 17180(a) of the Education Code
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provides CSFA the authority to adopt bylaws for the
regulation of its affairs and the conduct of its business.
Subdivision (d) provides CSFA withtheauthority tore-
ceive and accept grants from the federal government.
Subdivision (0) alows CSFA with the authority to
adopt guidelinesfor grants.

Reference: Sections 17078.52-17078.66 of the
Education Code, section 17180(d) of the Education
Code; and section 47600, et seq., of the Education
Code. These Regulations implement the State Charter
School Facilities|ncentive Grants Program (Grant) and
include a number of the requirements of that program
contained inthereference code provisionsand their im-
plementing Regulations. They also rely on anumber of
provisions in the Charter Schools Act of 1992, com-
mencing with section 47600 of the Education Code.
Section 17180(d) provides CSFA with the authority to
receivegrantsfromthefederal government.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

CSFA was created in 1985 to assist school districts
and community college districts in financing school
construction projects (Education Code section 17170,
et seg.). CSFA isauthorized to adopt bylawsfor thereg-
ulation and conduct of its business, is vested with all
powersreasonably necessary to carry out itspowersand
responsibilities, and may receive and accept grants
from afederal agency (Education Code sections 17179
and 17180).

In 2004 and 2009, the United States Department of
Education approved grant awardsto CSFA pursuant to
the State Charter School Facilities Incentive Grants
Program (Grant), authorized under TitleV, Part B, Sub-
part 1 of the Elementary and Secondary Education Act,
as amended by the No Child Left Behind Act of 2001.
The Grant provides for $49,250,000 in 2004 and
$46,132,749in 2009 to be awarded over five-year peri-
ods for the purposes of funding per—pupil facilitiesaid
programs for California charter schools. Grant funds
may beappliedtoward acharter school’ sannual costsof
rent, lease, mortgage, or debt service paymentsfor faci-
lities or toward the purchase, design, and construction
costsof acquiring land and constructing or renovating a
facility.

Pursuant to the federal rulesgoverning the Grants, an
annual portion of the funds must be allocated during
each of five consecutive federal fiscal years. The first
funding round began on June 28, 2005 when an emer-
gency rulemaking file was approved by the Office of
Administrative Law. Permanent Regulations imple-
menting the Grant were approved March 24, 2006.

Theallocation of these grant fundsto eligible charter
schoolsis based on preference points assigned for cer-
tain factors, including the low income population
served by the school as reported by the percentage of
students eligible to receive free/reduced price meals,
the school’s nonprofit status, whether a school is lo-
cated in an overcrowded attendance area, and the
school’s performance in relation to APl (Annual Per-
formanceIndex), AY P (Adequate Yearly Progress) and
incomparisontoitsnearby public schools.

The amendmentsto the Regulations are briefly sum-
marized below and are intended to clarify the require-
ments, remove the preference point category relating to
a charter school being located within an overcrowded
school district, and expand the criterion for over-
crowded school sitebased onlocale code, as defined by
the U.S. Department of Education, in order to account
for population density.

Section 10176: Amendments include definitions
for Locale Code, National Center for Education
Statistics, and Proposition 39 pro—ratapayment.

Section 10177: Clarifies that demonstration of
eligible costsis one criterion for being an eligible
applicant.

Section 10178: Clarifies that eligible costs may
include any combination of costs for rent, lease,
mortgage, Proposition 39 pro rata costs, and debt
service. Deletes statement to correct that current
costsfor purchase/construction/renovation rel ated
to aproject designated in aprior grant award may
be eligible under the current funding round.
Amends statement relative to the authority’s
review of current coststo clarify that the authority
may review any ongoing costs associated with a
charter school facility, rather than only an existing
lease, rent, mortgage, or debt.

Section 10182: Deletes the preference point
criterion of Overcrowded School District in
subdivision (b)(2). Amends the language in
Overcrowded School Site to include increasing
the radiusin milesfor driving distance to apublic
school designated as an overcrowded school site.
Also adding thefollowing language, “ The driving
distance will be determined by the Locale Code
assigned by the U.S. Department of Education,
and found on the National Center for Education
Statisticswebsite. Thefollowing tablewill beused
to determine the maximum driving distance to
receive preference points in this category” and a
table to determine locale code names and mile
radius for reference. These amendments were
done to expand the criterion for overcrowded
school sitebased onlocalecodein order to account
for population density, allowing driving distances
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up to ten miles based on the categories of
“suburb,” “town,” and “rural.” Clarifieslanguage
to allow the authority to use any relevant datathat
the California Department of Education provides
to the authority; not only data posted on the CDE
website. Amends subdivisions (€)(1) and (€)(2)
relative to School Choice based on AYP and AP
academic performance, respectively, to include
theincrease in radius in miles based on the locale
code of the applicant school. This category was
amended to expand criterion to account for
population density as defined by locale code,
allowing longer driving distances for schools in
the categories of “suburb,” “town,” and “rural.”
Also amends ' posted’ to ‘provided’ to clarify data
provided by the California Department of
Education may be provided by other ways than
only “postingonitswebsite.”

Section 10188: Amends subdivisions (€)(3), (4),
and (5) by changing the August 30t dateto August
318, Amended to reflect the last day of August as
the semi—annual deadline to verify ongoing
eligibility. Adds subdivision (e)(6) to clarify that
consecutivefailureto meet semi—annual deadlines
for submission of documentation will result inthe
subgrantee being ineligible for al remaining
disbursements.

OTHER MATTERS PRESCRIBED BY STATUTES
APPLICABLE TO THE SPECIFIC STATE
AGENCY OR TO ANY SPECIFIC REGULATION
OR CLASS OF REGULATIONS

No other matters prescribed by statute are applicable
to CSFA or to any specific Regulation or class of Regu-
lations pursuant to Section 11346.5(a)(4) of the Califor-
niaGovernment Code pertaining to the proposed Regu-
lationsor CSFA.

MANDATE ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

CSFA hasdetermined that the Regulationsdo not im-
poseamandateonlocal agenciesor school districts.

FISCAL IMPACT

CSFA hasdetermined that the Regulationsdo not im-
pose any additional cost or savingsto any state agency,
any coststoany local agency or school district requiring
reimbursement under Part 7 (commencing with Section
17500) of Division4 of Title2 of the Government Code,
any other non—discretionary cost or savingsto any local
agency, or any cost or savingsin federal funding to the
State.

While CSFA will incur additional expensesinimple-
menting and administering the Grant, the U.S. Depart-
ment of Education providesthat CSFA may chargesuch
additional expenses for CSFA's administrative costs
against the Grant, up to five percent. Therefore, thereis
no fiscal impact on the State’'s General Fund or require-
ment of additional appropriations by the Legislature.
There will be no cost or savings to any State Agency
pursuant to Government Code Sections 11346.1(b) or
11346.5(a)(6).

INITIAL DETERMINATION REGARDING ANY
SIGNIFICANT, STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

CSFA hasmadeaninitial determination that the Reg-
ulationswill not haveany significant, statewideadverse
economic impact directly affecting businesses, includ-
ing the ability of Californiabusinessesto competewith
businessesinother states.

EFFECT ON SMALL BUSINESSES

CSFA has determined that the adoption of the Regu-
lationswill not affect small business. The Grantisavol-
untary financing program availableto charter school sto
assistinthefinancing of charter school facilities.

COST IMPACTS

The CSFA isnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT ON JOBS AND
BUSINESS EXPANSION, ELIMINATION
OR CREATION

Adoption of these regulations will not: (1) create or
eliminate jobs within California; (2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or (3) affect the expansion of businesses currently
doing businesswithin California.

COST IMPACT ON HOUSING

The Regulations will not have any effect on housing
costs.

REASONABLE ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), CSFA must determine that no reason-
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ablealternativeto the Regul ations considered by CSFA
or that has otherwise been identified and brought to the
attention of CSFA would be more effectivein carrying
out the purpaose for which the Regulations are proposed
or would be as effective and less burdensome to af-
fected private personsthanthe Regulations.

CSFA invitesinterested personsto present statements
with respect to aternatives to the Regulations during
thewritten comment period.

AGENCY CONTACT PERSON(S)

Written comments, inquiries, and any questions re-
garding the substance of the Regulations shall be sub-
mitted or directedto:

KatrinaJohantgen, ExecutiveDirector
CdliforniaSchool Finance Authority

at:

304 South Broadway, Suite 550
LosAngeles, CA 90013-1224
(213) 6204467

or

915 Capitol Mall, Room 222
Sacramento, CA 95814
(916) 6517710

or

kjohantgena@treasurer.ca.gov

csfa@treasurer.ca.gov

Thefollowing person is designated as a backup con-
tact personfor inquiriesonly regardingthe Regul ations:

Deborah Yang, Staff Counsel
State Treasurer’sOffice

915 Capitol Mall, Room 110
Sacramento, CA 95814
(916) 653-2995

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
Regulations to CSFA. The written comment period on
the Regulations will end at 5:00 p.m. on Monday, No-
vember 21, 2011. All comments to be considered by
CSFA must be submitted inwriting to the Agency Con-
tact Person identified in this Notice by that time. In the
event that changes are made to the Regulations during
the written comment period, CSFA will also accept
additional written commentslimited to any changed or

modified Regulationsfor 15 calendar daysafter thedate
onwhich such Regulations, aschanged or modified, are
made availableto the public pursuant to title 1, Chapter
1, Section 44 of the California Code of Regulations.
Such additional written comments should be addressed
tothe Agency Contact PersonidentifiedinthisNotice.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, RULEMAKING FILE AND EXPRESS
TERMS OF PROPOSED REGULATIONS

CSFA hasestablished arulemaking filefor thisregu-
latory action, which contains those items required by
law. Thefileisavailablefor inspection at CSFA'soffice
at 915 Capitol Mall, Sacramento, California, during
normal businesshours. Asof thedatethisNoticeispub-
lished in the Notice Register, the rulemaking file con-
sistsof thisNotice, thelnitial Statement of Reasons, and
the proposed text of the Regulations. Copies of these
itemsareavailableuponrequest, fromthe Agency Con-
tact Person designated in this Notice. The Sacramento
address will also be the location for inspection of the
rulemaking file and any other public records, including
reports, documentation and other materials related to
this proposed regulatory action. In addition, the rule-
making file, including the Initial Statement of Reasons
and the proposed text, may be viewed on CSFA’'s Web
Siteat www.treasurer.ca.gov/csfa

PUBLIC HEARING

No public hearing regarding the Regul ationshasbeen
scheduled. Anyone wishing a public hearing must sub-
mit arequest in writing, pursuant to Section 11346.8 of
the Government Code, to CSFA at least 15 days before
the end of the written comment period. Such request
should be addressed to the Agency Contact Person
identified in this Notice and should specify the Regula-
tionsfor whichthehearingisbeing requested.

15-DAY AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After thewritten comment period endsand following
apublic hearing, if any isrequested, CSFA may adopt
the Regulations substantially as described in this No-
tice, without further notice. If CSFA makes modifica-
tions that are sufficiently related to the originally pro-
posed text, it will make the modified text (with the
changes clearly indicated) available to the public (in-
cluding through CSFA’'s Web site described above) for
at least fifteen (15) calendar days before CSFA adopts
the proposed Regulations, as modified. Inquiries about
and requestsfor written copiesof any changed or modi-
fied regulations should be addressed to the Agency
Contact PersonidentifiedinthisNotice.
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AVAILABILITY OF FINAL STATEMENT
OF REASONS

CSFA isrequiredto prepareaFinal Statement of Rea-
sons pursuant to Government Code Section 11346.9.
Once CSFA hasprepared aFina Statement of Reasons,
acopy will be made availableto anyonewho requestsa
copy and will be available on CSFA's Web site de-
scribed above. Written requestsfor copiesshould be ad-
dressed to the Agency Contact Person identified in this
Notice.

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

NOTICE OF PROPOSED RULEMAKING

Utility Clearing Exemption Extension, 2011

The Board of Forestry and Fire Protection (Board)
proposes to adopt the regulations of Title 14 of the
CdliforniaCode of Regulations (14 CCR) Division 1.5,
Chapter 7 [FireProtection], and Article 4, described be-
low after considering all comments, objections, and
recommendationsregarding the proposed action.

Amend:

§ 1257 Exempt Minimum Clearance Provisions —
PRC § 4293

PUBLIC HEARING

The Board will hold a public hearing on Wednesday,
December 7, 2011, starting at 8:00 am., at the Re-
sources Building Auditorium, 1st Floor, 1416 Ninth
Street, Sacramento, California. At the hearing, any per-
son may present statements or arguments, orally or in
writing, relevant to the proposed action described inthe
Informative Digest. The Board requests, but does not
require, that persons who make oral comments at the
hearing al so submit asummary of their statements. Ad-
ditionally, pursuant to Government Code § 11125.1,
any information presented to the Board during the open
hearing in connection with a matter subject to discus-
sion or consideration becomespart of the public record.
Such information shall be retained by the Board and
shall bemadeavailableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regul a-

tory action to the Board. The written comment period
endsat 5:00 p.m., on Monday, November 22, 2011. The
Board will consider only written comments received at
the Board office by that time (in addition to those writ-
ten comments received at the public hearing). The
Board requests, but does not require, that persons who
submit written comments to the Board reference the
title of therulemaking proposal intheir commentstofa-
cilitatereview.

Written commentsshall be submittedtothefollowing
address:

Board of Forestry and Fire Protection
Attn: EricHuff

Assistant Executive Officer

P.O. Box 944246

Sacramento, CA 942442460

Written comments can aso be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 1506-14

1416 9th Street

Sacramento, CA 95814

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Under theauthority of PRC 4292 and 4293, theBoard
isamending Article4, Chapter 7, to Title 14 California
Code of Regulations. References include Sections
4111, 4125 to 4128, and 4292-4296 of the Public Re-
sources Code. The statutes authorizethe Board to make
and enforce regulations necessary for the organization,
maintenance, governance and direction of fire protec-
tive systems for prevention and suppression of forest
fires. The statute al so requiresany entity who maintains
any electrical transmission or distribution infrastruc-
ture in wildlands to maintain around power lines and
associated conduits, a fire break, which consists of
clearing certain distances around the outer circumfer-
enceof thepole, wire, or tower.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The proposed regulation makes permanent an exist-
ing regulation for fire prevention standards for electri-

1607



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 40-Z

cal utilities. Theexisting regulation includes an exemp-
tion to the utility vegetation clearing requirements in
§ 1257. The exemption alowsfor healthy, maturetrees
(trunksand limbs), that are sufficiently rigid so they do
not present arisk to public safety, to be closer to power-
linesthan the minimum clearing distance under existing
regulations. These trees/limbs are commonly referred
to as “Major Woody Stems,” or the by the acronym,
“MWS.”

SPECIFIC PURPOSE OF THE REGULATION

Modify and make permanent an existing regulation,
14 CCR § 1257, to allow for continuation of the exist-
ing utility clearing exemption. The exemption to the
utility vegetation clearing requirements allows for ma-
turetrees(Major Woody Stems, or MWS) to becloser to
powerlinesthan the minimum clearing distancein State
regulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
None.

e  Costsor savingstoany Stateagency: None.

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwithGC 8§ 17500: None.

e  Other non—discretionary cost or savings imposed
uponlocal agencies: None.

e Cost or savings in federal funding to the State:
None.

e TheBoard has made an initial determination that
there will be no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e  Cost impacts on representative private persons or
businesses: The board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththe proposed action.

e  Significant effect onhousing costs. None.

e  Adoption of these regulations will not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesseswithin
Cdifornia; or (3) affect the expansion of
businesses currently doing business within
Cdlifornia.

e  Effect on small business. None. The Board has
determined that the proposed amendmentswill not
affect small business. The amendment extends an
exemption to existing clearing standards, reducing
the clearing requirement for MWS to a minimum
of six inches. This reduction in the clearing
requirements is estimated to have a significant
positive financial effect for utilities, and
potentially utility rate payers, due to the lesser
amount of vegetation removal or installation of
insulation around line for compliance with
existingrules.

e The proposed rules do not conflict with, or
duplicate Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance with  Government  Code
§ 11346.5(a)(13), the Board must determinethat norea-
sonable aternative it considers or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Statement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof theproposed action may bedirectedto:

Board of Forestry and Fire Protection
Attn: Eric Huff

Assistant Executive Officer

P.O. Box 944246

Sacramento, CA 942442460
Telephone: (916) 653-8031

Thedesignated backup personintheevent Mr. Huff is
not availableis Mr. George Genty, Executive Officer of
the CaliforniaBoard of Forestry and Fire Protection, at
theaboveaddressand phone.
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request. When the Final Satement of Reasons hasbeen
prepared, the statement will be available from the con-
tact persononrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERLINE toindicate an addition to the Califor-
niaCodeof Regulationsand SFRIKETHROUGH toin-
dicate adeletion, isalso available from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding al information considered as a basis for this
proposed regul ation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced in-
formation is aso available on the Board web site at:
http://www.fire.ca.gov/BOF/board/
board proposed rule packages.html.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adoptsthe regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:

a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

c) requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter the dateon which
they aremadeavailable.

TITLE 16. DENTAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Denta
Board of California (hereinafter “Board”) is proposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments orally or in writing relevant to the action pro-
posed at ahearingtobeheld at:

Department of Consumer Affairs

2005 Ever green Street, 15t Floor HearingRoom
Sacramento, California95815

Tuesday, November 22,2011

10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenot later than 5:00 p.m. on Monday, November
21, 2011 or must be received by the Board at the hear-
ing. The Board, upon its own motion or at the instance
of any interested party, may thereafter adopt the propos-
as substantially as described below or may modify
such proposalsif such modificationsare sufficiently re-
lated totheoriginal text. Withthe exception of technical
or grammatical changes, the full text of any modified
proposal will be availablefor 15 days prior to its adop-
tionfrom the person designated in thisNotice as contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Section 1614 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions 144, 480 and 901 of said Code, the Board is con-
sidering changes to Division 10 of Title 16 of the
CdliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board currently regul ates 72,866 |icensees, con-
sisting of 37,508 dentists, 34,084 registered dental as-
sistants, and 1,277 registered dental assistants in ex-
tended functions. The Board's highest priority is the
protection of the public when exercising its licensing,
regulatory, and disciplinary functions. The primary
methods by which the Board achievesthisgoal are: is-
suing licensesto eligibleapplicants; investigating com-
plaints against licensees and disciplining licensees for
violating the Dental Practice Act (DPA); monitoring li-
censees whose license has been placed on probation;
and managing the Diversion Program for licensees,
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whose practicemay beimpaired dueto abuse of danger-
ousdrugsor acohal.

Business and Professions Code Section 1614
authorizes the Board to adopt, amend, or repea such
rulesand regulationsas may bereasonably necessary to
enable the Board to carry into effect the provisions of
theDental PracticeAct.

Businessand Professions Code Section 901 provides
an exemption for a health care practitioner, licensed or
certified in another state, from thelicensing and regula-
tory requirements of the applicable California healing
arts board. To be exempted from California licensure
requirements, a health care practitioner may provide
servicesat asponsored healthcare event to uninsured or
underinsured people on a short—term, voluntary basis.
Section 901 requires the out—of—state health care pro-
vider to seek authorization from the applicable healing
artsboard in California. Section 901 providesthe regu-
latory framework for the approval of an out—of—state
health care practitioner and a sponsoring entity to seek
approval from the applicable healing arts boards. How-
ever, each individual healing arts board is responsible
for promulgating regulations to prescribe the specific
requirementsfor the approval of an out—of—state practi-
tioner and asponsoring entity.

The primary purpose of these proposed regulationsis
to implement, interpret and make specific the provi-
sions of Section 901, asit pertainsto licensed dentists,
including the application and regi stration requirements,
disciplinary actions, recordkeeping requirements and
provisionsfor termination for the exemption of an out—
of—state licensed dentist who wishesto participatein a
sponsored free health care event. The Registration of
Sponsoring Entity Form DBC—-901-A (02/2011) and
the Request for Authorization to Practice without aLi-
cense Form DBC—901-B (02/2011) areincorporated by
reference. The board’shighest priority isthe protection
of the public and these proposed regulations are in-
tended to implement section 901 in a manner that will
providethegreatest protectionfor the peopleof Califor-
nia

TheBoardisproposing thefollowing changes:

Adopt Section 1023.15 of Chapter 1, Article 8 of Di-
vision 10 of Title 16 of the California Code of Regula-
tions (Sponsored Free Health Care Events — Require-
mentsfor Exemption):

This proposal adopts a new Article 8, Section
1023.15 to define the terms “community based orga-
nization”, “out—of—state practitioner”, and “in good
standing” for the purposes of this Section. Theseterms
are either not currently defined in the statute or require
further clarification.

Adopt Section 1023.16 of Chapter 1, Article 8 of Di-
vision 10 of Title 16 of the California Code of Regula-

tions (Sponsoring Entity Registration and Recordkeep-
ing Requirements):

This proposed section establishes a timeframe for
submission of a sponsoring entity’s registration form,
which is 90 days prior to the event, prescribes the
registration form (DBC—901-A) (02/2011) to be used,
and incorporates the form by reference. Form
DBC-901-A wouldincludethefollowing:

e Provide filing requirements and disclosures
regarding qualificationsfor registration aswell as
deadlines for filing a completed application 90
daysinadvanceof theevent.

e Pat 1 — Requires the applicant to disclose
organization name, organization contact
information, type of organization, the
organization’stax identification number and if the
organization is community—based, disclose its
mission, goalsand activities.

e  Part2— Requirestheapplicant to providealist of
responsibleorganization official sthat includesthe
name, address, title, phone number and email
addressof eachresponsibleofficial.

e  Part 3— Requiresthe applicant to disclose event
detailsincluding: name of the event, date(s) of the
event, location(s) of the event, adescription of the
intended event, alist of all out—of—state health care
practitioners the organization currently intends to
apply for the event (name, profession and state of
licensure required), and disclose each licensing
authority that will have jurisdiction over an
out—of—statelicensed health care practitioner.

e Provide a notice regarding collection and use of
personal information given ontheapplication.

e  Provide notice regarding requirements for each
out—of—state practitioner practicing at the event,
including submission of the required Form
DBC-901-Binadvanceof theevent.

e Provide notice of the requirements for the
maintenance of records for 5 years in California
and for filing a report with the Board within 15
calendar daysof thecompl etion of theevent.

e Require the applicant to certify their statements
under penalty of perjury and attest that the
individual is authorized to sign on behalf of the
organization.

Thissectionwould a so alow theboard to, by resolu-
tion, delegate to the Department of Consumer Affairs
the authority to receive and process Form DBC-901-A
on behalf of the board and specify that the board shall
inform the sponsoring entity within 15 days of receipt
that the form is either complete and the entity isregis-
tered or that the form is deficient and what specific in-
formation or documentation isrequired to completethe
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formand beregistered. The proposed section allowsthe
board or itsdel egatesto reject theformif all of theiden-
tified deficiencies have not been corrected at least 30
days prior to the event. This proposed section imple-
ments and makes specific the recordkeeping require-
ments of sponsoring entities set forth in Section 901(g)
and clarifiesthat authorization must be provided before
asponsoring entity may allow an out—of—state practitio-
ner to participate in a sponsored event. This proposed
section specifies the information to be provided in the
report required under Section 901(f).

Adopt Section 1023.17 of Chapter 1, Article 8 of Di-
vision 10 of Title 16 of the California Code of Regula
tions (Out—of—State Practitioner Authorization to Par-
ticipatein Sponsored Event)

This proposed section provides the mechanism by
which an out—of-state practitioner may request
authorization to participate in a sponsored event:
completion of Form DBC-901-B (02/2011). Form
DBC-901-B wouldincludethefollowing:

e Part 1 — Requires the applicant to provide: a
completed application, a $100 processing fee to
the board (or $151 fee if using “ink on cards’ to
have fingerprints made), a copy of each current
license authorizing the applicant to engage in the
practice of dentistry in another jurisdiction, acopy
of avalid photo identification issued from another
jurisdiction, copiesof certificatesof completion of
a least 50 units of continuing education, any
documents or statements requested on the
application, andfingerprints.

e Part 2— Requiresthe applicant to disclose: name,
social security number, contact information,
employer, and employer’scontact information.

e Pat 3 — Requires the applicant to respond
regarding: current licensure in another state,
district or territory of the United States; continuing
education; any pending investigations by any
governmental entity; any past or pending charges
against adental license; disciplinary actionstaken
against any healing arts license; surrender of a
dental license; malpractice settlements or
judgments; criminal convictions, permits to
prescribe controlled substances from the federal
Drug Enforcement Agency (DEA); current
physical or mental impairment related to drugs or
alcohol; and, menta incompetency or
conservatorship.

e Part 4— Requiresthe applicant to provide: name
of non—profit or community—based organization
hosting the event, name of event, date(s) and
location(s) of the event, date(s) and location(s)
applicant will be performing healthcare services,
the healthcare services the applicant intends to

provide, and the name and phone number of the
contact personwith thesponsoring entity.

e Part 5— Requires the applicant to acknowledge
and certify thefollowing: (1) agreeto comply with
applicable practice requirements and regulations
of the board; (2) agree to practice only within the
scope of higlher licensure; (3) agree to provide
services only to uninsured or underinsured
persons at no cost; (4) agree to provide services
only in association with the sponsoring entity and
the event(s); (5) agree to be responsible for
knowing and complying with California law and
practice standards; (6) agreeto permit the board to
notify the licensing authority of the applicant’s
home jurisdiction of any potential grounds for
discipline associated with the event; (7)
acknowledge that practice without proper
licensure may subject the applicant to
administrative, civil and/or criminal penalties;
and, (8) certify that the applicant has read the
guestions in the application and that al
information is true and complete to the best of the
applicant’sknowledge.

e Notification that completion and submission of
the application grants permission to the board to
verify andinvestigate any information provided.

e Notification regarding collection and use of
personal information givenontheapplication.

e Notification that the applicant’s signature on the
application authorizes the National Practitioner
Data Bank (NPDB) and the DEA to release any
and all information required by theboard.

e Notification that authorization will not be issued
until clearance has been received from the
California Department of Justice and the Federal
Bureau of Investigation.

This proposa would also set forth the standard
20-day timeframe from the receipt of a completed ap-
plication in which the board shall grant or deny the au-
thorization request. This section would set forth the cri-
teriaunder which the board must or may deny arequest
for authorization to participate and would provide an
appeal procedurefor an applicant who hashad arequest
for authori zation to partici pate denied by the board.

Adopt Section 1023.18 of Chapter 1, Article 8 of Di-
vision 10 of Title 16 of the California Code of Regula-
tions(Termination of Authorization and Appeal)

This proposed section provides the grounds upon
which the board may terminate the authorization to par-
ticipate previously granted to an out—of—state practitio-
ner, specifiesthat written notice of termination, includ-
ing the basis for the termination, shall be given to both
the sponsoring entity and the out—of—state practitioner.
If the written notice is provided during the sponsoring
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event, then thisproposal would permit the board to pro-
videnoticeto any representative of the sponsored event
on the premises of the event. This provision would also
set forth the consequences of a termination of
authorization to participate and how the board will re-
port the fact of such termination to the NPDB and the
applicable out—of—state licensing entity, and provides
theprocedurefor appealing denial sof authorizationand
terminations of authorizationsto participate, including
an informal hearing under the Administrative Proce-
dure Act (APA) for appeals submitted by out—of—state
practitioners.

Adopt Section 1023.19 of Chapter 1, Article 8 of Di-
vision 10 of Title 16 of the California Code of Regula-
tions (Additional Practice Requirements for Out of
State Practitioners Authorized to Participate in Spon-
sored FreeHealth Care Events

This section would specify that each out—of—state
practitioner authorized to participate in a sponsored
event must provide written notification regarding the
practitioner’s license status and a disclosure about the
scope of authorization to practice in Caiforniato each
prospective patient prior to performing any services,
andtheform of thenatification. Thisproposal would re-
guire each out—of—state practitioner to provide this no-
ticeseparateand apart fromall other noticesgiventothe
patient and would require that the notice be retained by
thepatient.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Funding to the State: It isunknown how many sponsors
of free healthcare events and how many volunteer out—
of—state licensees may apply to the Board as aresult of
these regulations. However, the Board estimates that it
will receiveat least 250 applications per year from out—
of—state dentists seeking authorization to provide ser-
vices at sponsored free health care events. In order for
the Board to absorb the workload associated with pro-
cessing the requests for authorization from the out—of—
statedentists, the Board will need to chargea$100 non—
refundable processing fee ($151 for individuals who
have to submit fingerprints on cards and not via Live
Scan). This fee will offset the costs associated with
staff’ sprocessing of theapplication.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

BusinessImpact/Significant Statewide Adverse Eco-
nomic Impact Directly Affecting Business, Including
Ability to Compete:

These proposed regulations will provide the Dental
Board of California (Board) with the means to imple-
ment, interpret, and make specific Businessand Profes-
sionsCode (Code) Section 901, asit pertainstolicensed
dentists, including application and registration require-
ments, disciplinary actions, recordkeeping require-
ments and provisions for termination of authorization
for an out—of—state licensed dentist who wishes to par-
ticipateinasponsored free health careevent. TheBoard
has estimated that this proposed regulation will not
have a significant economic impact on the private sec-
tor.

Sponsoring entities may incur nominal expenses
associated with submitting the registration form to the
Board, and complying with recordkeeping require-
ments, and reporting requirements. Sponsoring entities
shall be responsible for submitting the registration
Form DBC-901-A (02/2011) to the Board. Expenses
associated with submitting the registration form in-
clude printing and mailing; these expenses are minimal
and should not have asignificant fiscal impact on spon-
soring entities. Additionally, sponsoring entities shall
be responsible for maintaining copies of all recordsre-
quired by Code Section 901, aswell asthe copy of the
authorization for participationissued by theBoardto an
out—of—state practitioner at a physical location in
Cdlifornia. Therecords must be maintained for aperiod
of at least five years after the date the sponsored event
ended; the records may be kept in electronic or paper
form. The sponsoring entity shall also be responsible
for maintaining copies of all records required by Code
Section 901(g) at the physical location of the sponsored
event. Expenses associated with these recordkeeping
requirements are nominal and include storage and
transportation of the required records; these expenses
areminimal and should not have asignificant fiscal im-
pact on sponsoring entities. Finally, the sponsoring enti-
ty shall be responsible for providing a report to the
Board summarizing the details of the sponsored event
within fifteen days after the conclusion of such event.
The report may be provided to the Board on aform of
the sponsoring entity’s choosing. Expenses associated
with these reporting requirements are nominal and in-
clude printing and postage; these expenses are minimal
and should not have asignificant fiscal impact on spon-
soringentities.

Out—of—state dentists seeking authorization from the
Board to participate in a sponsored event will incur a
$100 fee for application processing. Additionally, ap-
plicantswill incur costs associated with furnishing fin-
gerprints for the purpose of the Board conducting a
criminal history check. These costs are necessary for
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the protection of the public and to provide staff timeand
resources for registration of sponsored events and vol-
unteer out—of—state practitioners in the short time-
framessetinthestatute.

This regulation will have a positive impact on the
health of uninsured or underinsured Californians that
arecurrently unableto receive dental caredueto lack of
fundingandresources.

There may a so be benefits to private businesses that
arenot ableto provide dental care to employees. Many
small businesses are legally required to provide health
care, but are not required to provide dental care. Poor
oral health can impact the total health of an individual.
Theseregulationswill benefit the health of Californians
who attend sponsored events, in addition to providing
public protection through registration of out—of—state
volunteer dentists.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal would not have any impact on the creation of jobs
or new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

The proposed regulations impact those out—of—state
health care practitioners applying to the Dental Board
of Californiato participate in community—based orga-
ni zationsthat provide sponsored free health care events
inCalifornia

The proposed regul ations may provide an opportuni-
ty for out—of—state licensed volunteers to participate in
community sponsored freehealth careevents.

Cost Impact on Representative Private Person or
Business:

The Board is not aware of any significant cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Sponsors of free health care events and out—of—state
practitionerswill incur minimal coststo apply and reg-
ister with the board in compliance with the statute and
these regulations. Out—of—state dentists seeking
authorization from the Board to participate in a spon-
sored event will incur a$100 feefor application proces-
sing. Additionally, applicants will incur costs
associated with furnishing fingerprints for the purpose
of the Board conducting a criminal history check. The
cost for a person to get fingerprinted is approximately
$70.00. Of this fee, $56.00 goes to the Department of
Justice for conducting the background check and pro-
viding criminal record reportsto the Board; an average
of $14.00 goesto the vendor for fingerprinting theindi-
vidual. The vendor’s fee ranges from $5.00 to $45.00
with the average fee being $14.00. For those who are
not able to submit fingerprints electronically via Live
Scan, the fee for the board to process “ink on cards’ is

$51. Thesefeeswill haveto befactored into the cost of
the individual’s volunteered services. The fees may be
covered by sponsoring entities, who will also incur mi-
nor costs with respect to maintaining records for their
volunteers, reporting to the board after the events and
filing aregistration.

EffectonHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tion would not have a significant economic impact on
small businesses. | nstead, theimpact of thisrulemaking
isto offer free health careto uninsured or under—insured
Californians by volunteer heath care practitioners
coming from out of state to provide dental services.
These servicesmay benefit small businessesthat do not
providedental caretotheir employees.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Dental Board of California at 2005
Evergreen Street, Suite 1550, Sacramento, California
95815 or by accessing the Board’'s website at
http://www.dbc.ca.gov/lawsregs/index.shtml .

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
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isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: SarahWallace, Legidativeand
Regulatory Analyst
Address; 2005 Evergreen Street, Suite 1550

Sacramento, CA 95815
TelephoneNo.: (916) 263-2187
Fax No.: (916) 2632140
E-Mail Address:
Sarah.Wallace@dca.ca.gov

Thebackup contact personis:

Richard DeCuir, Executive Officer
2005 Evergreen Street, Suite 1550
Sacramento, CA 95815
TelephoneNo.: (916) 263—2300
FaxNo.: (916) 263-2140
E-Mail Address:

Richard.DeCuir@dca.ca.gov

Website Access: Materials regarding this proposal
can be found a the Board's Web site at:
http://www.dbc.ca.gov/lawsregs/index.shtml.

Name:
Address;

TITLE 20. CALIFORNIA ENERGY
COMMISSION

NOTICE OF PROPOSED ACTION

PROPOSED AMENDMENTSTO APPLIANCE
EFFICIENCY REGULATIONS
California Code of Regulations, Title 20,
Sections 1601 through 1607

CALIFORNIA ENERGY COMMISSION
Docket Number 11-AAER-2

October 7, 2011

INTRODUCTION

The Cadifornia Energy Commission proposes to
amenditsAppliance Efficiency Regulationsin Sections
1601-1608 of Title 20 of the California Code of Regu-

lations (CCR). The purpose of this rulemaking is to
adopt efficiency standards, certification, and marking
requirements for large and small battery charger sys-
tems, and to adopt self—contained lighting control stan-
dardsfrom Title 24 of the CCR to ensurethat only self—
contained lighting controlsthat comply with applicable
standardsaresold or offeredfor salein California.

A battery charger system includes the charge control
circuitry, batteries, and power supply. The following
types of battery charger systems are excluded from the
proposed regul ations:

(1) battery charger systems used to charge
electrically—powered motor vehicles, other than
certain sub—groupsof motor vehicles;

(2) Dbattery charger systemsthat are classified asClass
Il or Class Il devices for human use under the
Federal Food, Drug, and Cosmetic Act and require
U.S. Food and Drug Administration listing and
approval asamedical device;

(3) battery charger systemsused to charge abattery or
batteriesin an illuminated exit sign, as defined in
Section 1602(1);

(4) battery charger systems with input that is three
phase of line-to-line 300 volts root mean square
or more and is designed for a stationary power
application;

(5) battery charger systemsthat are battery analyzers;
and

(6) battery charger systems that are voltage
independent or voltage and frequency
independent uninterruptible power supplies as
defined by International  Electrotechnical
Commission (IEC) 62040-3ed.2.0.

The proposed regulations include four categories of
battery charger systems:

(1) Smal Battery Charger Systems — A battery
charger system with a rated output power of 2
kilowatts (kW) or less, including golf cart chargers
regardlessof theoutput power.

(2) Large Battery Charger Systems — A battery
charger system with a rated output of more than
2kW.

(3) Inductive Charger Systems — A small battery
charger system that transfers power to the charger
through magnetic or electricinduction.

(4) Battery Backup Chargers — A small battery
charger system designed to provide power to an
end useproductintheevent of apower outage.

The proposed small battery charger system stan-
dards, including inductive chargers, specify maximum
energy and power usage levels during a 24-hour test,
maintenance, and no battery mode. The battery backup
regulations apply only to the maintenance mode of the
covered products.

1614



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 40-Z

The 24-hour test measures the energy consumption
of abattery charger system over the courseof aday, orin
the case of avery slow charger morethan aday. Thistest
capturesthe energy used by the system whileit charges
thebattery.

In maintenance mode, the battery charger system is
connected to the main electric supply and the battery
charger may or may not be providing power to maintain
afully charged battery.

In no battery mode, the battery charger systemiscon-
nected to the main electricity supply and no battery is
connectedtothecharger.

Large battery charger system standards measure
power conversion efficiency and charge return factor
instead of measuring 24—hour energy. Charge return
factor istheratio of ampere-hours (Ah) returned to the
battery over the Ah delivered by the battery during dis-
charge. Power conversion efficiency is the instanta-
neous DC output power of thecharger over theinstanta-
neous AC input power. In addition, large battery char-
ger systems must meet minimum power factor require-
ments.

The proposed regul ations are based on an analysis of
test data collected by Ecos Consulting?, data obtained
from the U.S. Department of Energy’s (DOE) Prelimi-
nary Technical Support Document (TSD)2, the final
Energy Commission Staff Report for battery charger
systems, and information received from various stake-
holders during the pre—rulemaking process, which in-
cluded multiple workshops and written comment peri-
ods.

Battery charger system test dataused in thisanalysis
includes various types of battery chemistries, capaci-
ties, power supplies, and battery charger technologies.
The proposed regulations are technology—neutral
across al battery charger types included in the scope.
Staff analysis found that manufacturers of products
with rechargeable batteries can comply with the pro-
posed regulations without altering the way existing
products use their batteries or the battery chemistry.
Batteries used in products currently available on the
market can be divided into two categories:. batteriesthat
require low maintenance charge after the batteries are
fully charged and batteriesthat require periodic mainte-
nance charge to maintain full charge. There are many
technol ogies available to manufacturers for improving
the active, maintenance, and no battery mode efficiency
of battery charger systems.

The proposed regulations also include certification
and marking requirements. Theserequirementsare pro-
posed as proof of compliance with the proposed stan-

1 http://www.ecosconsul ting.comny.
2 http://www1.eere.energy.gov/buildings/appliance_standards/
residential/pdfs/bceps preanalysis tsd.pdf.

dardsand asaway for retailers, consumers, and thereg-
ulatory agenciesto determinesuch compliance.

The small battery charger system standard shall be-
come effectivefor consumer products manufactured on
or after January 1, 2013, and for non—consumer prod-
ucts manufactured on or after January 1, 2017. The
large battery charger system standard shall become ef-
fectivefor products manufactured on or after January 1,
2014.

Self—Contained Lighting Contrals:

Self—contained lighting controls are currently regu-
lated under Title 24 of the CCR. As such, self—con-
tained lighting controlsthat do not meet the standardsin
Title 24 may be lawfully sold or offered for sae in
Cdliforniabut are not allowed to beinstalled in Califor-
nia buildings. Moving self—contained lighting control
standards from Title 24 to Title 20 will help to ensure
that only compliant controls are sold or offered for sale
inCalifornia.

The Energy Commission has prepared this Notice of
Proposed Action (NOPA) and an Initial Statement of
Reasons (ISOR) as part of the supporting documents
needed to adopt the proposed regulations. The Energy
Commission has aso published the Express Terms
(45-Day Language) of the proposed regulations. These
documents can be obtained from the contact persons
designated bel ow or from the Energy Commissionweb-
Site at: http://www.energy.ca.gov/appliances/battery
chargers/documents.

PUBLIC HEARING

The Energy Commission’s Efficiency Committee
(Committee) will hold apublic hearing onthefollowing
date and timeto receive public comment on the Express
Terms:

October 24,2011

1:00p.m.

CALIFORNIA ENERGY COMMISSION
1516 Ninth Street

First Floor, Hearing Room A

Sacramento, California

(Wheelchair Accessible)

Audio for the October 24, 2011, Committee hearing
will be broadcast over the Internet. Details regarding
the Energy Commission’s webcast can be found at:
[www.energy.ca.gov/webcast].

At thishearing, any person may present oral and writ-
ten statementsor argumentsrel evant to the proposed ac-
tion. Interested persons may also submit written com-
ments (see below). If possible, please provide written
comments to be considered at the Committee hearing
by October 19, 2011. The Energy Commission appreci-
ates receiving written comments at the earliest possible
date.
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PROPOSED ADOPTION DATE

The Energy Commission will hold a public hearing
for consideration and possible adoption of the 45-Day
Language on thefollowing date and time unlessthe En-
ergy Commission decidesto maodify the Express Terms
through issuance of 15-Day Language. The hearing
will beheldon:

November 30, 2011

10:00a.m.

CaliforniaEnergy Commission
1516 Ninth Street

First Floor, HearingRoom A
Sacramento, California
(Wheelchair accessible)

Audio for the November 30, 2011, adoption hearing
will bebroadcast over theinternet.

If you have adisability and require assistance to par-
ticipate in these hearings, please contact Lou Quiroz at
(916) 654-5146 at | east 5 daysin advance.

At this hearing, any person may present oral or writ-
ten statementsor argumentsrel evant to the proposed ac-
tion. Interested persons may also submit written com-
ments (seebelow).

PUBLIC COMMENT PERIOD/
WRITTEN COMMENTS

The public comment period for this NOPA will be
from and including October 7, 2011 through and in-
cluding November 21, 2011. Any interested person
may submit written comments on the proposed amend-
ments. Written commentswill be accepted at the public
Committee hearing. Written commentswill also be ac-
cepted and considered for the Energy Commission
adoption hearing if they arereceived by 10:00 a.m. on
November 30, 2011. Written comments shall be e-
mailed to [Docket@energy.state.ca.us| and mailed or
deliveredtothefollowingaddress:

CaliforniaEnergy Commission
Docket No. 11-AAER-2

Docket Unit

1516 Ninth Street, Mail Station4
Sacramento, California95814-5504

All written comments must indicate Docket No.
11-AAER-2. When comments are e-mailed on behal f
of an organization, the comments should be a scanned
copy of theoriginal onthe organization’sletterhead and
include a signature of an authorized representative.
Please copy hsingh@energy.state.ca.us.

AUTHORITY AND REFERENCE

The Energy Commission proposes to adopt the
amendments under the authority of Public Resources
Code sections 25213, 25218(e), 25402(c)(1), and
25402.5. The proposed amendments implement, inter-
pret, and make specific Public Resources Code section
25402(c)(1).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Public Resources Code section 25402(c)(1) man-
datesthat the Energy Commission reduce wasteful, un-
economic, inefficient, or unnecessary energy use by
prescribing, by regulation, standards for minimum lev-
els of operating efficiency for appliances. The Energy
Commission first adopted appliance efficiency regula-
tions in 1976 and has periodically revised those, and
adopted new, regulations since then. The current regu-
lations include provisions relating to the testing of ap-
pliancesto determine their efficiency, certification and
reporting of databy manufacturers, standards establish-
ing mandatory efficiency levels, and general provisions
regarding the scope of the regulations and applicable
definitions.

Pursuant to this NOPA, the Energy Commission is
proposing to open a rulemaking proceeding to amend
the Appliance Efficiency Regulationsto adopt efficien-
cy standardsfor small and large battery charger systems
in active charge mode, maintenance charge mode, and
no battery mode. Efficiency standardsfor large battery
charger systemsinclude an additional requirement of a
minimum standard for power factor. Also, the proposed
scope of this rulemaking includes adding self—con-
tained lighting control regulations for certain devices
currently regulated under Title24 to the Appliance Effi-
ciency RegulationsinTitle20 of the CCR.

Battery Charger Systems:

To capture the range of battery chargers and battery
charger—equipped products that are sold in California,
the following definition for a battery charger system
(BCYS) is found in Section 1602(1) of the existing Ap-
pliance Efficiency Regulations.

“BCS coversall rechargeabl e batteries or devicesin-
corporating arechargeable battery and the power sup-
pliesand charger controlsused with them. Battery char-
ger systemsinclude, but arenot limitedto:

(1) electronic deviceswith batteriesthat are normally
charged from AC linevoltage or DC input voltage
through aninternal or external power supply and a
dedicated battery charger;

(2) the battery and battery charger components of
devices that are designed to run on battery power
during part or al of their operations;
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(3) dedicated battery systems primarily designed for
electrical or emergency backup;

(4) devices whose primary function is to charge
batteries, along with the batteries they are
designed to charge. These units include chargers
for power tool batteries and chargers for
automotive, rechargeable AA, AAA, C,D,or9V
batteries, as well as chargers for batteries used in
larger industrial motiveequipment; and

(5) the charging circuitry of battery charger systems
may or may not be located within the housing of
the end—use device itself. In many cases, the
battery may be charged with a dedicated external
charger and power supply combination that is
separate from the device that runs on power from

thebattery.”

Thebattery charger system definitioninthe proposed
regulations covers both internal and external power
supply—driven products that have rechargeable batter-
ies.

The proposed regulations include battery—scaling
factorsfor small and large battery charger systemsthat
provide power and energy allowances based on the bat-
tery capacity. This scaling factor applies both to the
24—hour and standby consumption equations. The for-
mulato calculate additional allowance is hecessary, as
large battery capacities require additional energy both
tochargeandtomaintaincharge.

Thestandardsfor large battery charger systemsareas
follows:

of discharge

PerformanceParameter Standard
ChargeReturn 100 percent, 80 CRF<1.10
Factor (CRF) percent Depth of
discharge
40 percent Depth CRF<1.15

Power Conversion Efficiency

Greater than or equal to: 89 percent

Power Factor

Greater than or equal to: 0.90

M aintenance M ode Power (E, =
battery capacity of tested battery)

Lessthanor equal to: 10+

0.0012E, W

No Battery M ode Power

Lessthan or equal to: 10W

Thestandardsfor small battery charger systemsareas
follows:
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PerformanceParameter

Standard

M aximum 24 hour chargeand
maintenanceenergy (Wh)

For Ej, of 2.5Whor less:
16xN

(Ep = capacity of all batteriesin ports
and N = number of charger ports)

For E,, greater than2.5Whandless
thanor equal to 100 Wh:

12X N +1.6Ep

For Ey greater than 100Wh
andlessthan or equal to 1000 Wh:

22X N+1.5E,

For Eb greater than 1000 Wh:
36.4x N +1.486Ey

Maintenance M ode Power and

No Battery M ode Power (W)
(Ep=capacity of all batteriesin
portsand N = number of charger ports)

Thesum of maintenancemode
power and no battery mode power
must belessthan or equal to:

1x N+0.0021xEp, Watts

The proposed regulationsinclude an alternative com-
pliance option for inductive charger systems, which ap-
plies to small inductive charger systems that would
have difficulty meeting the standard in a cost—effective
manner without significantly lowering product effica-
cy. The proposed alternative compliance option setsan
averagepower limit that the battery charger system may
not exceed. Inductive charger systems may either meet
the small battery charger system requirements, or ener-
gy consumption in active charge mode must not exceed
1.0 watt an hour during a24—hour test. For all inductive
charger systems, neither the maintenance power nor the
no battery power modeshall exceed 1.0 watt.

The Energy Commission has developed arecord that
formsthe basis of the justification for adopting the pro-
posed standards for battery charger systems and self—
contained lighting controls. The California investor—
owned utilities(IOUs) — in conjunctionwiththe |OUs
contractor, Ecos Consulting — submitted a Codes and
Standards Enhancement (CASE) study3 that provides
data, information, and analysis that helped inform
staff’sdevel opment of the battery charger system regu-
lations. Additional data and information has been ob-
tained from the TSD issued by DOE and data collected
through staff workshops held on October 11, 2010 and
March 3, 2011, and the Efficiency Committee work-
shop conducted on May 19, 2011. Information wasal so
collected through various meetings between Energy
Commission staff and various stakeholders, including

3 http://www.energy.ca.gov/appliances/battery chargers/
documents/2010-10-11 workshop/2010-10-11_Battery

Charger_Title 20 CASE_Report v2—2-2.pdf.

the Association of Home Appliance Manufacturers
(AHAM), Power Tools Institute (PTI), Philips, Wahl
Clipper, Matorola Solutions, Intel, Apple, and Lester
Electrical. Information was a so collected through spe-
cific written requests to the various stakeholders. Asa
result of the technical information provided by the
stakeholders, the Energy Commission has established a
record that supportsthe conclusion that the proposed ef -
ficiency standardsarefeasibleand attainable.

The Energy Commission has prepared a staff report,
entitled Proposed Efficiency Standards for Battery
Charger Systems and Self-Contained Lighting Con-
trols, Publication No. CEC-400-2011-001-5F4, asthe
supporting technical document for stakeholder review
and comment, and to meet the requirements of Public
Resources Code section 25402(c)(1). Basedonanalysis
of available data and stakeholder input, Energy Com-
mission staff has updated the staff report and has deter-
mined — based on the best available technica data,
studies, reasonabl e assumptions, and expert opinion —
that the proposed regulations are cost—effective, feasi-
ble, and will save significant amounts of energy on a
statewidebasis.

The Energy Commission has determined that battery
charger systems currently consume an estimated 8,000
GWhlyear of electricity (one GWh is equal to one mil-
lion kilowatt—hours of electric power). Of this 8,000
GWh, only 2,900 GWh of usableelectricity isdelivered
to the battery itself. The difference of 5,100 GWh of
electricity iswasted, primarily intheform of heat. This

4 http://www.energy.ca.gov/appliances/battery _chargers/
documents/.
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lossrepresentsasignificant opportunity for energy sav-
ingsinCalifornia.

Staff analysisof availabledatafindsthat the proposed
standardswill save approximately 2,147 GWh ayearin
energy that is currently being wasted as excess heat af -
ter the batteriesare fully charged. Reducing the amount
of wasted energy from battery charger systemswill re-
sult in a direct energy cost savings to consumers of
about $301 million per year after all the existing non—
compliant stock is replaced.® The overall total energy
cost savings to California consumers, from 2013 to
2028, is estimated to be $1.6 billion after all existing
stock of inefficient battery charger systemsarereplaced
with efficient chargers meeting the proposed stan-
dards.6

After theexisting stock of devicesisreplaced, itises
timated that the efficiency standards will save Califor-
nia consumers $253 million per year (on average) for
small battery charger systems, and $48 million per year
for large battery charger systems. The combined sav-
ings to rate payers from consumer and norn—consumer
battery charger systemswould be $301 million per year.

Thefirst year energy savingsgenerated fromthisreg-
ulationfor small and large battery charger systemsises-
timated to be 335 GWh. Thisfigure isroughly equiva-
lent to the electricity demand that would be served by a
new 300 MW natural gaspower plant.” Meeting thisde-
mand, should the standards not be adopted, would im-
pose asignificant cost on Californiaratepayers. Thees-
timated cost of building anatural gas fired power plant
is approximately $300 million. The U.S. Energy In-
formation Administration (EIA) estimates that it costs
$1/KW to build a natural gas power plant.8 The esti-
mated total value of these regulations in direct energy
cost savings stemming from the proposed standards,
and from indirect savingsin avoided construction costs
of anew natural gas power plant, isapproximately $1.9
billion.

Technical Feasibility:
The Energy Commission has determined based on
the record that there are multiple technologies used in

5> hitp://www.energy.ca.gov/2011publications' CEC-400-2011—
001/CEC-400-2011-001-SF.PDF.

6 Total Energy savings are calculated using the formula: Present
Value Reduced Total Cost over the Design Life of the Appliance
(%) X Estimated Annual Sales(Thousand) X Estimated Appliance
Design Life (Years).

7 http://iopscience.iop.org/1748-9326/ 5/1/014017.

For simplicity, staff has used the recently defined Rosenfeld unit
to convert from GWH/yr savings to a power plant equivalent.
Staff has used multiplethe GWh/yr savingsby one-sixthto get an
MW power plant equivalent. For example: 2000 GWh/yr savings
would be equivalent to 333 MW, or 0.67 Rosenfelds. Staff has
rounded this number to 300 MW.

8 http://www.eia doe.gov/oi af/aeolassumption/pdf/

electricity.pdf.

battery chargers currently being built and sold on the
market, that cheaply and effectively reduce energy con-
sumption. Some of thesetechnol ogiesare discussed be-
low andinthestaff report. Theleast efficient chargersin
themarket do not detect when abattery isfully charged.
Thiscan be detrimental tothe battery life, product safe-
ty, and adds unnecessary coststo consumers’ electricity
bills. The use of efficient power suppliesthat automati-
cally turn off charge to fully—charged batteries can be
achieved by implementing hysteresis capability® or
other new technol ogies, and such technol ogies have not
imposed, and will not impose, alarge cost on either the
manufacturer or the consumer. Theuseof thesetechnol-
ogies will greatly decrease the energy consumption of
themost inefficient battery charger systemson the mar-
ket. Thestaff report includesthefollowingfindings:

(1) A significant amount of energy in battery charger
systemsislost in using inefficient power supplies
toconvert AC power to DC power. Thislosscanbe
minimized by the use of efficient power suppliest©
and the proposed standards for most battery
chargers can be met by the use of energy efficient
power supplies.

(2) Many battery—equipped products have a battery
charger that continues to provide charge to the
battery after itisfully charged. Anefficient battery
charger shutsoff the continuousflow of electricity
to fully charged batteries and provides a low
periodic maintenancechargetothebatteries.

(3) The continuous current heats the fully charged
battery resulting in wasted energy and potentially
damagingthebattery itself.

Inefficient battery charger systems can be modified
toimprovethe charge efficiency of the battery chargers
by including charge sensors to measure battery condi-
tion and can switch off the charge to fully charged bat-
teries. This capability can be implemented with inex-
pensive, “ off the shelf’ technology that will not require
major redesign of products. Thistechnology can be ap-
plied to batteries that have a low maintenance charge
loss.

Some battery chemistries |ose charge over time after
they are fully charged. This phenomenon is called self
discharge. Battery charger system designs can be modi-
fied to provide a low periodic maintenance charge to

9 Hysteresistypically refersto turn—on and turn—off pointsin elec-
trical, electronic and mechanical systems. For example, if ather-
mostat set for 70 degrees turns on when the temperature reaches
68 and turns off at 72, the hysteresisis the range from 68 to 72.
10 At present, the Energy Commission and DOE regul ate external
power supplies (EPS). DOE- and Energy Commission—
compliant power supplies are marked as “1V" and ENERGY
STAR® has developed a more stringent specification using the
mark “V". The EPS regulations exclude battery charger power
supplies (BCPS).
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keep batteries subject to self—discharge at sufficient
charge levels. To accomplish periodic maintenance ca-
pability a battery charger must incorporate a charge
controller for thetransition from acharge modeto alow
power maintenance mode. Switching chargers off and
on for periodic maintenance can be accomplished by
implementing hysteresis. A charge controller canbede-
signed using acomparator to read battery charge condi-
tion and an electronic switch to turn charge off or on.11
Electronic switching can also beaccomplished by using
atimer, atemperature sensor, avoltage sensor, atransis-
tor, or any number of other open or closed control sys-
tems. The incremental cost of incorporating a charge
control mechanismin abattery charger will be offset by
the energy savings generated over the life of the prod-
uct.12 The technology and designs for efficient charg-
ing and maintenancemodearereadily availableand can
beachieved through non—proprietary approaches.

Battery charger systems can incorporate existing
switch technology to turn power off or on to prevent
wasting energy and potential battery damage. In fact,
many battery charger systems on the market today al-
ready meet the proposed standards at competitive price
points. Strategies described in the staff report to im-
prove battery charger efficiency include linear design,
switch mode, ferroresonant, and silicon control rectifi-
er.

Linear designsthat uselinear transformersto convert
AC power to DCandthat usefull waverectifiersinstead
of half waverectifierscan drastically improve efficien-
cy.13Replacing linear power supplieswith switchmode
power supplies and the charge regulating elements or
some form of charger termination cost—effectively im-
proves the 24-hour efficiency of small chargers by
nearly 45 percent, while simultaneously reducing bat-
tery maintenanceand no battery modepower.

Switch mode chargers can be made more efficient
through various design methods. Hysteresis charging
can reduce energy usagein maintenance mode by using
short spurts of high current to maintain the battery’s
voltage. Resonant switching configuration in charge
mode can reduce switching lossesinlarge battery char-
ger systemswith switch—mode power supplies. Thisde-
sign provides power transistorsthat switch on and off at
the precise time that the voltage or current passes

11 A comparator isadevice that can compare two voltages or cur-
rents and switch its output to indicate which is larger.

12 http://www.energy.ca.gov/appliances/battery chargers/
documents/2011-03-03 workshop/presentations/Proposed
Standards_for_Battery_Chargers-Suzanne_Foster_Porter_
and_Philip_Walters.pdf Page 29.

13 A rectifier is an electrical device that converts alternating cur-
rent (AC), which periodically reversesdirection, to direct current
(DC), whichisinonly onedirection, aprocessknown asrectifica-
tion.

through zero, reducing heating lossin the transistors. 14
Synchronous rectification in charge mode can reduce
voltagedropsand thus power lossesin the power supply
by using atransistor to conduct during certain cycles of
operation as opposed to a diode. Periodic maintenance
with acombination of battery voltage sensing circuitry
and the switching controlled energy delivery allows
switch mode systems to provide periodic maintenance
to batteries, as opposed to constant unchecked battery
mai ntenance.

Ferroresonant chargers can be made more efficient
by incorporating hybrid technology that can optimize
the magnetic flux coupling in the transformer to im-
prove power conversion efficiency. This technology
significantly improves the efficiency of large battery
chargers. Silicon—controlled rectifier (SCR) chargers
can be made more efficient by reducing switching
losses via incorporating higher switching frequencies.
High frequency chargers have much lower switching
lossesand thusmuch better power conversion
Inductive Charger Systems:

Inductive charger systems use awireless power sup-
ply and are aunique class of product. In some products,
such astoothbrushes, wireless power delivery provides
agreat deal of utility, suchasavoiding contact corrosion
for products that are exposed to water and chemicals.
However, this method of power delivery is inherently
less efficient than direct wiring. The proposed regula-
tions apply to charge efficiency, maintenance mode,
and no battery modes. To ensure the feasibility of im-
plementing inductive charging in thisspecific case, En-
ergy Commission staff has proposed alternative com-
pliance optionsfor inductivecharger systems.

Battery Backup and Uninterruptible Power Supplies:

These systems operate primarily in maintenance
mode. Battery backup systems only charge batteriesin
the case of a power brownout or blackout. This means
that the battery charger systemisamost exclusively ina
low—power maintenance mode. These products can
comply with the proposed regulations by improving
fixed system|ossesand power conversion efficiency.
Cost Effectiveness of Proposed Battery Charger
SystemsRegulations:

Based ontherecord, staff hasdetermined that the pro-
posed energy efficiency standards for battery charger
systemsaretechnically feasible, attainable, and cost ef-
fective, asthe proposed standardswill not result in any
added cost to the consumer over the design life of the
product. While the incremental cost of some products
may increase depending on what approach manufactur-
ers take in order to achieve compliance with the stan-
dards, the energy savings over the life of the products

14http://www.efficientproducts.org/reports/bchargers/1270
BatteryChargerTechnical Primer_FINAL_29Sep2006.pdf .
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will exceed these costs. Some examples of the incre-

mental cost analysis included in CASE report include

thefollowing:1°

e Improving the efficiency of alow power product
like a cordless phone or power tool can cost less
than $1.00 when implemented as part of anormal
design process, because changes can be assimple
as exchanging linear power supplies with switch
mode supplies. For atotal incremental cost of less
than $2.00, switch controlled current regulating
components, usually AC-to-DC converters, can
be incorporated to significantly reduce
mai ntenance and no—battery | osses.

e A battery charger system can be completely
redesigned and brought to market at an
incremental manufacturing cost near zero. By
replacing some components with more efficient
ones, incremental component costs near $0.40 are
common. One simple solution is switching off or
on a charge current to a battery, and can be
accomplished by the use of transistor designed to
operate as a comparator. Switching charger
current off or on can also be done by use of timer or
IC chip. These parts arereadily available at a cost
of lessthan $1.00.

Theefficiency standards can be met by incorporating
the above-mentioned changes or other available
technologiesfor battery charger systems, whichin turn
allow manufacturing changes that more than offset any
increased cost and lead to low net cost increases de-
pending on the specific routes the manufacturer
chooses to pursue. The added total cost is obtained by
comparing the cost and performance of atypical model
that the consumer would be expected to purchase with
the proposed standardsin effect to the cost and perfor-
mance of atypical model that the consumer would be
expected to purchase without the proposed standardsin
effect. The analysis in the staff report shows that the
proposed efficiency standards will save significant en-
ergy statewide.

Self—Contained Lighting Controls:

The Energy Commission is proposing to add to the
Appliance Efficiency Regulations in Title 20 of the
CCR certain self—contained lighting controls currently
regulated under Title 24. AsTitle 24 isan installation—
based regulation, and Title 20 is a sales—based regula-
tion, theaddition of self—contained lighting control reg-
ulations into Title 20 will better ensure that only those
devicesthat comply with the standardsarebeing sold or
offered for sale in California. The cost effectiveness,
feasibility, and energy saving required findingsfor self—

15 http://www.energy.ca.gov/appliances/battery _chargers/
documents/2010-10-11 workshop/2010-10-11 Battery

Charger_Title 20 CASE _Report  v2—2-2.pdf.

contained lighting controls were met under Title 24 ru-
lemaking processes conducted from 1978 through
2007.16 The requirements of the Title 24 rulemaking
process are sufficiently similar to establish cost effec-
tiveness, feasibility, and energy savingsfor the current-
ly proposed sel f—contained lighting control standards.

LIST OF DOCUMENTS INCORPORATED
BY REFERENCE

IEC62040-3ed.2.0  UninterruptiblePower
Systems

Copiesavailablefrom: International Electrotechnical
Commission

3, ruedeVarembé
PO.Box131
CH-1211 Geneva20
Switzerland
http://www.iec.ch
Phone: +41229190211
FAX:+41229190300

FEDERAL TEST METHODS
CFR, Title10, Section430.23(2011)

Copiesavailablefrom: Superintendent of Documents
U.S. Government Printing
Office
Washington, DC 20402
WWW.access.gpo.gov/naralcfr
WWw.gpoaccess.gov/cfr/

FEDERAL LAW

The proposed regulations for battery charger systems
requirethemeasurement of active, maintenance, and no
battery modes. The Energy Commission adopted atest
method for battery charger systemswhichisthe Energy
Efficiency Battery Charger System Test Procedure Ver-
sion 2.2 dated November 12, 2008 and published by
ECOSand EPRI Solutions.1’

DOE published a Final Rule for test procedures for
consumer battery chargers on June 1, 2011. The DOE
test procedure is essentialy the same test procedure
adopted by the Energy Commission in 2008. The
DOFE's test procedure pre—empts the current Energy

16 www.energy.ca.gov/2008publications/ CEC-400-2008-001/
CEC-400-2008-001-CMF.PDF and http://www.energy.ca.gov/
title24/2008standards/rulemaking/documents/docs relied
upon.html.
Lnttp://www1.eere.energy.gov/buildings/appliance_standards/

residential/tp_battery chargers active.html.
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Commission battery charger system test procedure for
devices considered to be “consumer products’ under
federal law. However, this does not change the energy
measurement required in the proposed battery charger
system regulations. The DOE test procedure is avail-
ablein 10 CFR Part 430, Energy Conservation Program
for Consumer Products, Appendix Y to Subpart B of
Uniform Test Method for Measuring the Energy Con-
sumption of Battery Chargers.18 The Energy Commis-
sion is proposing to use the new federal test procedure
for both consumer and nor—consumer small battery
charger systemsand to usethe ECOStest procedurefor
largebattery charger systems.

OTHER STATUTORY REQUIREMENTS

Public Resources Code section 25402(c)(1) man-
datesthat the Energy Commission:

(1) adopt minimum levels of operating efficiency
(efficiency standards) for appliances that use a
significant amount of energy onastatewidebasis;

(2) ensurethat such standardsbebased onfeasibleand
attainable efficiencies or feasible improved
efficiencies; and

(3) ensurethat such standards be cost—effective based
on areasonableuse pattern, i.e., not result in added
total costs to the consumer, considering both the
increased costs of the efficiency improvement and
the reduced utility bill costs resulting from the
improved efficiency, over the design life of the
appliance.

As discussed in the informative digest, the Energy
Commission believesthat the standardsin the proposed
regulationswill result in significant energy savings, are
feasibleand attainabl e, and are cost—effective.

LOCAL MANDATE

The proposed amendments will not impose a man-
dateonstateor local agenciesor districts.

ECONOMIC AND FISCAL IMPACTS

The Energy Commission hasmadethefollowing ini-
tial determinations.

FISCAL IMPACT

Costs Requiring Reimbursement. The proposed
amendments will not impose on local agencies or

BB nttp://ecfr.gpoaccess.gov/cgilt/text/text—idx2c=ecfr& sid=
003167d81e86c893a2b9650c38c70883& r gn=div9& view=text
&node=10:3.0.1.4.18.2.9.6.34& idno=10.

school districts any costs for which Government Code
sections 17500-17630 requirereimbursement.

Other Non-Discretionary Costs or Savingsfor Local
Agencies. Local agenciesthat purchase battery charger
systems or self—contained lighting controls subject to
efficiency standards may have to pay increased pur-
chase costs for those appliances. However, those costs
will be recovered by reductions in electricity hills.
Thesecostsarenot specifictolocal agenciesbut instead
are related to the incremental cost of improving effi-
ciency for abroad range of battery charger systemsthat
local agenciesand other consumersalikewill buy.

Costs or Savings for State Agencies. State agencies
that purchase battery charger systems, battery charger—
equipped devices, or self—contained lighting controls
subject to efficiency standards may pay increased pur-
chase costs for those appliances. However, those costs
will be recovered by reductions in electricity bills.
These costsare not specific to state agenciesbut instead
are related to the incremental cost of improving effi-
ciency for abroad range of battery charger systemsthat
local agenciesand other consumersalikewill buy.

Cost or Savingsin Federal Funding to the State. The
proposed amendments will not result in any costs or
savingsinfederal fundingtothestate.

EFFECT ON HOUSING COSTS

There will be no significant effect on housing costs.
Thecostsof owning and operating ahomewill decrease
as aresult of lower electricity costs by using the effi-
cient battery charger system and self—contained light-
ing controls. The Energy Commission has determined
that the proposed efficiency standardswill not resultin
added total coststo the consumer, considering both the
increased costs of the efficiency improvement and the
reduced utility bill costsresulting fromtheimproved ef-
ficiency, over thedesignlifeof theappliance.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING THE ABILITY OF
CALIFORNIA BUSINESSES TO COMPETE WITH
BUSINESSES IN OTHER STATES

The Energy Commission has determined that there
will be no significant statewide adverse economic, fis-
cal, or environmental impact directly affecting busi-
nesses, including small businesses, as a result of the
proposed amendments, including the ability of Califor-
nia businesses to compete with businesses in other
states.

Based ontherecord beforeit the Energy Commission
has determined that there will be no net increase in the
life cycle cost of battery charger systems, battery char-
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ger equipped devices, or self-contained lighting con-
trolsduetotheproposed efficiency standards.

Many products that already meet the proposed stan-
dards are currently being sold. Thereis no evidencein
the record to show that an efficient battery charger sys-
temismore costly over thelifetime of the product than
an inefficient battery charger system. Furthermore, for
most battery charger systems the proposed regulations
can be met by implementing common, relatively inex-
pensive design changes. These design changes may re-
quire manufacturers to turn the charger off when the
battery isfully charged and by implementing hysteresis
during charging. The proposed battery charger system
standardswill not result in any added cost and/or added
total cost totheconsumer over thedesignlifeof the effi-
cient battery chargers. Thus, the efficiency standards
can bemet by incorporating existing efficiency technol -
ogiesinbattery charger systems.

In addition, the Energy Commission staff has deter-
mined that the proposed regulations would save con-
sumersan estimated 2,147 GWh per year after theexist-
ing stock isreplaced. Thetotal value of statewide ener-
gy savingsover thelife of theregulations, from 2013to
2028, for California consumersis projected to be $1.6
billion. Staff believes this $1.6 billion in consumer en-
ergy cost savings could help stimulate California busi-
nesssincethe $1.6 billion representsanincreasein dis-
posable income that consumer would otherwise be
spending on higher energy bills due to the use of ineffi-
cient battery charger systems.

The required findings of cost effectiveness, feasibil-
ity, and energy savings required for self—contained
lighting controls were met under Title 24 rulemaking
processes conducted from 1978 through 2007.1° The
requirementsof the Title 24 rulemaking processare suf-
ficiently similar to establish cost effectiveness, feasi bil-
ity, and energy savingsfor the currently proposed self—
contained lighting control standards.

In conclusion, Energy Commission staff has found
that the proposed battery charger systems and self—
contained lighting control regul ations meet therequire-
ments of Public Resources Code section 25402(c)(1),
and that the proposed standards will not result in any
added total cost to the consumer over the design life of
the battery charger systems or self—contained lighting
control. Therefore, there will be no adverse economic
impacts to businesses, nor any adverse impacts on
California businesses to compete with businesses in
other states.

Nevertheless, the Energy Commission invites inter-
ested persons to submit alternative proposals to lessen

19 http://www.energy.ca.gov/title?4/2008standards/rul emaking/
documents/docs _relied_upon.html.

any adverse economic impact on business that might

exist, whichmay includethefollowing considerations:

(1) Establishing differing compliance or reporting
requirements, or timetables that take into account
theresourcesavailableto businesses.

(2) Consolidationor simplification of complianceand
reporting requirementsfor businesses.

(3) Use of performance standards rather than
prescriptivestandards.

(4) Exemption or partial exemption from the
regul atory requirementsfor businesses.

IMPACTS ON THE CREATION OR
ELIMINATION OF JOBS WITHIN THE STATE,
THE CREATION OF NEW BUSINESSES OR THE
ELIMINATION OF EXISTING BUSINESSES, OR
THE EXPANSION OF BUSINESSES
IN CALIFORNIA

The proposed amendments will have no impact on
elimination of jobs, or the elimination of existing busi-
nesses, in California. The proposed regulations may re-
sult inthe creation of jobs, businesses, or the expansion
of existing businessesinthe State.

Based on the record before it, the Energy Commis-
sion has determined that there may bean increasein the
purchase price of battery charger systems due to the
proposed efficiency standards. However, the proposed
regulationsfor most battery chargers can be met by im-
plementing simple design changes. While therewill be
incremental cost impacts to comply with the regula-
tions, staff has found that these incrementa costs are
more than offset by savings in energy costs due to the
improvements in energy efficiency. Therefore, there
will not be any impact on the elimination of jobs with
the State.

Inaddition, Energy Commission staff hasdetermined
that the proposed regulations would save consumers
2,147 GWh annually from 2013 to 2028. These savings
will help protect the Californiaeconomy with astabiliz-
ing effect on energy prices, whichiskey to the economy
and jobs. The total value of this energy savings for the
Cdlifornia consumers over the lifetime of the battery
charger system regulations will be $1.6 billion. This
$1.6billioninconsumer energy cost savingswill stimu-
late consumer spending or investment which will in
turnresultinthecreation of jobs.

The required findings of cost effectiveness, feasibil-
ity, and energy savings required for self—contained
lighting controls were met under Title 24 rulemaking
processes conducted from 1978 through 2007.20 The
requirementsof the Title 24 rulemaking processare suf-
ficiently similar to establish cost effectiveness, feasi bil-

20 http://www.energy.ca.gov/title24/2008standards/rulemaking/
documents/docs relied upon.html.
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ity, and energy savingsfor the currently proposed self—
contained lighting control standards.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

There will be no significant cost impacts on busi-
nesses and individuals that purchase battery charger
systems or self—contained lighting controls subject to
the proposed regul ations. The costsof owning and oper-
ating abattery charger system, product equipped with a
battery charger, or self—contained lighting control will
decrease as a result of lower electricity costs by using
the efficient battery charger system. The Energy Com-
mission staff has determined that the proposed regula-
tionswill not result in added total coststo the consumer,
considering both the increased costs of the efficiency
improvement and the reduced utility bill costsresulting
from theimproved efficiency over thedesign life of the
appliance.

BUSINESS REPORTS

The proposed regulations would require mandatory
datasubmittal of energy efficiency datafor manufactur-
ers (i.e., Business Reports) to the Energy Commission
about the battery charger systems that they manufac-
ture. (In California, there are few manufacturers of the
appliancesthat would be added to theregul ations by the
proposed amendments.) The Energy Commission esti-
mates that the annual reporting cost to be $374 per
manufacturer.

TheEnergy Commission estimatesthat theannual re-
porting costs for self—contained lighting controls will
be $0 as they are aready required under Title 24 to be
certified to the Energy Commission. This certification
will moveto Title 20 resulting in neither additional nor
fewer reporting requirements.

Itisnecessary for the health, safety, and welfare of the
peopleof Californiathat the proposed regul ationsapply
to businesses, for two basic reasons. First, the Energy
Commission is statutorily—required to adopt efficiency
standardsand the submittal of dataisnecessary to deter-
mine compliance with the standards. Second, the data
required to be submitted will be used to increase con-
sumer awareness, to complement utility efficiency pro-
grams, and for research, al of which will foster addi-
tional efficiency, in turn leading to economic, energy
reliability, and environmental benefits.

SMALL BUSINESS

There will be no significant cost impacts on small
businesses that purchase battery charger systems, bat-

tery charger—equipped products, or self—contained
lighting controls subject to the proposed regulations.
The costs of owning and operating a battery charger
system, battery charger—equipped product, or self—
contained lighting control will decrease as a result of
lower electricity costs by using the efficient battery
chargers. The Energy Commission has determined that
the proposed regulations will not result in added total
costs to the consumer, considering both the increased
costs of the efficiency improvement and the reduced
utility bill costsresulting from theimproved efficiency,
over thedesignlifeof theappliance.

ALTERNATIVES

Beforeit adoptsthe proposed regulations, the Energy
Commission must determine that no reasonable alter-
native it considered, or that has otherwise been identi-
fied and brought to its attention, would be more effec-
tive in carrying out the purpose for which the amend-
ments are proposed or would be as effective asand less
burdensome to affected private persons than the pro-
posed amendments. To date, the Energy Commission
has found no alternatives to the proposed action that
would be more effective, or as effective and less
burdensome.

The Energy Commission considered alternatives for
self—contained lighting controls. However the purpose
of the self—contained lighting control regulationsis to
expand the authority of the current installation—based
building codeto asal es-based appliance codeand not to
change the product requirements. It was determined
that adopting unaltered self—contained lighting control
requirements would result in the minimum impact to
businesses and consumers while maintaining maxi-
mum eff ectiveness.

Thestaff of the Energy Commissioninvestigated two
alternativesto the proposed battery charger system reg-
ulations:

Thefirst alternative wasto choose more stringent en-
ergy efficiency limitsfor the appliancesin the scope of
this regulation. It was determined that this would in-
creasetheeffectivenessof theregulationsintermsof re-
sulting energy savings but would be more burdensome
tobusinessand |esscost—effectiveto consumers. There-
fore, thisalternativewasrejected.

The second aternative was to choose aless stringent
standard or to not adopt any standards at all. This alter-
native was less effective in terms of resulting energy
savings and therefore was rejected. Any standard less
thanwhat isproposed would not achieveal | feasibleand
cost—effective energy efficiency savings as mandated
under the Public Resources Code.

Staff therefore has determined, based on the record,
that:
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(1) the energy savings achieved from adopting the
proposed efficiency standards for battery charger
systems results in a significant amount of energy
savingsonastatewidebasis;

(2) the proposed efficiency standards are based on
feasible and attainable efficiencies of battery
charger systems currently being made and sold,
and that these efficient battery charger systems
will resultinasignificant reductionin California’s
energy consumptiongrowthrates;

(3) theproposed efficiency standardswill not resultin
any added total cost for the consumers over the
lifecycleof the battery charger system and that any
incremental cost difference between the efficient
battery charger system and the energy wasting
battery charger system currently being sold will be
recovered over thelifeof theproduct; and

(4) in calculating the cost—effectiveness of the
efficiency standards, staff considered the value of
the energy saved, impact on product efficacy for
the consumer, and the life cycle cost to the
consumer of complyingwiththestandard.

DESIGNATED CONTACT PERSONS

Please contact the following person, preferably by e—
mail, for general information about the proceeding or to
obtainany document rel evant to the proceeding, includ-
ing this document, the Express Terms, the Initial State-
ment of Reasons, the Form 399, and any other docu-
mentintherulemakingfile:

AngelicaRamos

CaliforniaEnergy Commission
1516 Ninth Street, Mail Station 25
Sacramento, California95814-5512
Telephone: 916-654-4147

Fax: 916-654-4304

E—mail: [aromo@energy.state.ca.us|

Please contact the following person, preferably by e—
mail, for substantivequestions:

Harinder Singh

CdliforniaEnergy Commission

1516 Ninth Street, Mail Station 25
Sacramento, California95814-5512
Telephone: 916-654—4091

Fax: 916-654-4304

E—mail: [hsingh@energy.state.ca.us|

The backup contact person for substantive questions
is:

Kenneth Rider

CaliforniaEnergy Commission
1516 Ninth Street, Mail Station25
Sacramento, California95814-5512
Telephone: 916-654-5006

Fax: 916-654-4304

E—mail: [Krider@energy.state.ca.us|

Mr. Singh and Mr. Rider also can assist in obtaining
documentsandinanswering general questions.

PUBLIC ADVISER

The Energy Commission’s Public Adviser’s Office
providesthe public assistancein participatingin Energy
Commission activities. If youwant information on how
to participatein thisrulemaking, please contact:

Jennifer Jennings, Public Adviser
CaliforniaEnergy Commission
1516 Ninth Street, Mail Station 12
Sacramento, California95814-5512
Telephone: 916-654-4489

Fax: 916-654-4493

E—mail: [pac@energy.state.ca.us|

NEWS MEDIA INQUIRIES

News media inquiries should be directed to Media
and Public Communications Office at (916) 654—4989,
or by e-mail at mediaoffice@energy.state.ca.us.

AVAILABILITY OF THE TEXT OF THE
PROPOSED AMENDMENTS (EXPRESS TERMYS),
THE INITIAL STATEMENT OF REASONS
(ISOR), AND THE INFORMATION UPON WHICH
THE PROPOSAL ISBASED
(RULEMAKING FILE)

Thefirst action to take to obtain documentsin thisru-
lemaking proceeding is to visit the Energy Commis-
sion’sappliance efficiency website at http://www.energy.
ca.gov/appliances/battery chargers/documents.

The website will have all of the documents prepared
by the Energy Commission, including the Express
Terms of the proposed amendments (written in plain
English and set forth in aformat that indicates both the
existing text and the proposed text), the Initial State-
ment of Reasons, and all documentsrelied upon by the
Energy Commission, aswell asmost of the other docu-
mentsintherulemakingfile.

The Express Terms and the Initial Statement of Rea-
sons are al'so available at no cost from the contact per-
son, AngelicaRamos (seeabove).

The Energy Commission’s Docket Office has avail-
ableall of the documentsin therulemaking file; for co-
pies, pleasecontact:
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Docket Office

CdliforniaEnergy Commission
1516 Ninth Street, MS4
Sacramento, California95814-5504
916-654-5076

AVAILABILITY OF MODIFIED AMENDMENTS
(15-DAY LANGUAGE)

At the November 30, 2011 adoption hearing, the En-
ergy Commission may adopt the proposed amendments
substantially as described in this NOPA. If modifica-
tions are made, and they are sufficiently related to the
originally proposed amendments, the full modified text
with changesclearly indicated will be madeavailableto
the public at least 15 days before the Energy Commis-
sion adoptstheamendments. A noticeof theavailability
of any such text will be placed on the Energy Commis-
sion’swebsiteand will bemailedto all personstowhom
this notice is being mailed, who submitted written or
oral comments at any hearing, who submitted written
comments during the public comment period, or who
requested to receive such notices. In addition, copies
may berequested from the contact person named above
and from the Docket Office. The Energy Commission
will accept written comments on any such modified text
for at least 15 daysafter thetext ismade availableto the
public. Adoption of the 15-Day language will be con-
sidered at a public hearing scheduled in the notice of
availability.

FINAL STATEMENT OF REASONS

The Energy Commission will prepare aFinal State-
ment of Reasons on the amendments, responding to all
relevant comments made during the proceeding. The
Final Statement of Reasons will be available from the
contact person named above and from the Docket Of -
fice, and will be posted on the Energy Commission’s
website.

INTERNET ACCESS

Documents prepared by the Energy Commission for
this rulemaking, including this NOPA, the Express
Terms, thel SOR, and most other documentsintherule-
makingfile, will beposted onthe Energy Commission’s
website, http://www.energy.ca.gov/appliances/
battery chargers/documents.

Note: The California Energy Commission’s formal
name is the State Energy Resources Conservation and
Development Commission.

TITLE 23. DEPARTMENT OF WATER
RESOURCES

DIVISION 2, CHAPTER 4.5, SECTIONS 570-576
OF THE CALIFORNIA CODE OF
REGULATIONS REGARDING FINANCIAL
ASSISTANCE FOR FLOOD MANAGEMENT
PROJECTSAND SMALL FLOOD
MANAGEMENT PROJECTS

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the Department
of Water Resources (DWR) is proposing to take the ac-
tiondescribedinthelnformative Digest.

Public hearings regarding this proposa will be held
on November 30, 2011, at 5796 Corporate Avenue, Cy-
press, CA, large Conference Room, top floor, from 9:30
am.—11:30 am., and on December 1, 2011, at 1416
Ninth Street, Sacramento, CA, ResourcesBuilding Au-
ditorium, from 9 am.—11 am. Any interested person or
his or her authorized representative may present state-
ments or arguments orally or in writing relevant to the
action.

Noticeisalso giventhat written commentsrelevant to
the proposed regulatory action may be hand—delivered
or mailedto:

STATEOFCALIFORNIA

DEPARTMENT OF WATERRESOURCES
DIVISIONOF FLOODMANAGEMENT
3310EL CAMINO AVE
SACRAMENTO, CA 95814

ATTENTION: DAVIDWRIGHT

Comments may also be submitted by facsimile (fax)
a (916) 574-1478 or by emal to dwright@
water.ca.gov. In order to be considered beforethe DWR
adoptsthe proposed regulations, written commentsthat
present statements, arguments, or contentions relative
to the proposed action must bereceived by December 2,
2011.

Following the public comment period, which closes
December 2, 2011, DWR may adopt the proposed regu-
lations if they remain substantially unchanged as de-
scribed in the informative digest. DWR may make
changes in the proposed regulations before adopting
them. Thetext of any modified regulationswill bemade
availableto the public with the changes clearly marked
at least 15 days before the regulations are adopted. If a
modified text is required, arequest for copy should be
made to the agency official designated in this notice.
DWR will accept comments on the modified regula-
tionsfor 15 days after the date on which the revised text
ismadeavailable.
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AUTHORITY AND REFERENCE

DWR is proposing to adopt regulations pursuant to
the authority given under Water Code Section 12601.
The Department is implementing, interpreting, and
making specific Water Code Sections 12582,7,
12585.7, and 12585.9. The proposed updatesto thereg-
ulations will supplement criteria and processes for de-
termining the percentage of Statefinancial assistancein
flood management projects, aswell asupdatetermsand
definitions pertaining to cost—sharing. These regula-
tions will update sections 570, 571, 574, and 575, to
Title23 of the CaliforniaCodeof Regulations.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

In September 2010, the Legislature passed and the
Governor signed Assembly Bill 1788, a bill that re-
quires DWR to update existing regulations for deter-
mining the level of State financial assistance in flood
management projects in order to allow for an increase
cost—share with local agencies in economically disad-
vantaged areas. The updates enhance the existing regu-
lations by providing moreclarity to the existing criteria
and processesto determineaflood control project’slev-
el of contributiontoall or any of fiveobjectives. Theup-
dates will also specifically enhance the disadvantaged
areaobjective, whichisone of thefive objectiveslisted
in Water Code Section 12585.7. Projects which are
deemed by DWR to provide a significant contribution
to any of the stated objectives may receive an increase
in State share of the costs. Specifically, those communi-
ties that fit into the category of a disadvantaged area
may receive an even larger State share of costs, depen-
dent on the level to which they meet the disadvantaged
area criteria. The updated text will provide further de-
tail on the criteria for meeting the disadvantaged area
objective.

Part 6 of the Water Code gives DWR general author-
ity to provide financial assistanceto flood control proj-
ects. Water Code Section 12582.7 makesfederal partic-
ipation a prerequisite to State financial assistance, and
Water Code Section 12585.7 establishes State financial
assistance at abase amount of 50 percent with potential
increasesup to 70 percent of nonfederal capital costsre-
lated to flood control and other purposes. Increases
above the 50 percent base State cost—share are mea-
sured by aproject’sability to significantly contributeto
one or more of five objectives: protection, creation, en-
hancement, or opportunity for enhancement of endan-
gered species, riparian, aguatic, terrestrial, or other im-
portant habitats; devel opment or enhancement of desig-
nated recreational opportunities, provided theprojectis
sufficiently accessible to the public; increased flood

protection for areaswith median household income be-
low 120 percent of poverty level (disadvantaged area);
or increased flood protection for State transportation of
water supply facilities. Water Code Section 12585.7
wasamended on September 30, 2010 to modify existing
law to allow for an increased State cost—share pertain-
ing to the disadvantaged area objective. The updated
regulations will further clarify and make specific the
criteriafor determining aproject’slevel of contribution
totheobjectives. Theupdateswill includeadditionsand
amendmentsto thetermsand definitionssection aswell
as further description of project eligibility, method to
determineaproject’scontribution to objectives, andthe
method to determine the recommended percentage in-
creasein Stateshare.

OTHER MATTERS PRESCRIBED BY STATUTE
SPECIFICALLY FOR THISAGENCY:
FEDERAL CONFORMITY

The proposed regulation changes deal exclusively
with relationships between State government and local
government. Thereisno known existing or comparable
federal regulation or statute. DWR findsthat theseregu-
lationshaveno conflict withfederal regulations.

LOCAL MANDATE

This proposal does not impose a mandate on local
agencies or school districts. The cost—sharing program
described allowsfor voluntary participation only.

FISCAL IMPACT ESTIMATES AND COSTSTO
PUBLIC AGENCIES, BUSINESSES, AND
PERSONS AFFECTED

The regulations do not have an effect on the actual
cost of any project. The proposed updates affect only
the all ocation of the costs between local and State gov-
ernment. Therefore, they do not impact any private con-
tractor’s funding or availability to work on such proj-
ectsand there are no imposed direct costs or benefitsto
businesses or employees. The DWR isnot aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliance with the proposed action. The DWR has deter-
mined that the proposed regulatory action would have
no significant statewide adverse economic impact di-
rectly affecting California businesses, including the
ability of California businesses to compete with busi-
nesses in other states. These updates will not create or
eliminate jobs, create or eliminate business, or affect
the expansion of businesses. No reporting requirements
on businesses or individuals or prescriptive standards
arebeingimposed. Theupdateswill impact coststo par-
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ticipating local governments. Local agencies can
chooseto participatein the program. Those that do will
receive cost savings depending on the projects con-
tribution to objectives stated in the statute. The pro-
posed updateswill not result in either asavingsor costs
to local agencies that choose not to participate in the
programs. There will be an impact on State costs. The
State share of costs and the appropriation of funds for
any project that receives State financial assistance are
authorized by legidlature. Thetotal fiscal impact of the
cost—sharing programs is unknown. It is dependent on
the number of local agenciesthat choose to participate,
the State’s economy, and the decisions made by the
L egidlatureon appropriating funds.

ALTERNATIVES

The DWR must determinethat no reasonablealterna-
tive considered by it or that has otherwise been identi-
fied and brought toitsattention would bemoreeffective
in carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action. DWR
invitesinterested personsto present statementsor argu-
mentswith respect to alternativesto the proposed action
at the previously mentioned hearings or during written
comment periods.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The DWR has made the following initial determina-
tions:

Costsor savingsto State Agencies: None.

Costs or savings in Federal Funding to the State:
None.

Nondiscretionary costsor savingsto Local Agencies:
None.

Cost to any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Significant effect on housing costs: None.

Small BusinessDeter mination

The purpose of the proposed regulation updatesisto
modify criteriafor determining thelevel of State finan-
cial assistance in flood management projects for eco-
nomically disadvantaged areas. The regulations do not
have an effect on theactual cost of any project. Thepro-
posed updates affect only the allocation of the costs be-
tween local and State government. Therefore, they do
not impact any private contractor’s funding or avail-
ability to work on such projects and there are no im-
posed direct costs or benefits to businesses or em-

ployees. The updates do not impose any cost impacts
that an individual or small business would necessarily
incur in areasonable compliance with the proposed ac-
tion. These updates will not create or eliminate jobs,
create or eliminate business, or affect the expansion of
businesses. The updates do not impose reporting re-
quirementson businessesor individuals, or impose pre-
scriptive standards. Therefore DWR has determined
that the proposed regulations do not affect small busi-
ness.

STATEMENT OF REASONS

DWR has prepared aninitial statement of reasonsfor
the proposed regul ations and has availableto the public
all information uponwhichtheproposal isbased.

If thetext of the proposed regulationsis substantially
changed following the public hearing and comment pe-
riod, thefull updated text will be availableto the public
for a15 day comment period beforetheregulations are
adopted. A final statement of reasons will be prepared
when all comments have been received and considered,
prior to the closing of the rulemaking record. You may
obtain acopy of any or al information contained in the
rulemaking record by making a written request to the
Agency Representative. The rulemaking file is avail-
able for public inspection at al times, and can be ac-
cessed by contactingthe Agency Representative.

WEB ACCESS

Materials regarding this proposal can be found at
www.water.ca.gov/floodmgmt/fpo/sgb/ilap/.

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or CEIR has been submitted and the pro-
spective contractors are ineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
congtitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its

1628



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 40-Z

Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
P.O.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

SanDiego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 L aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
P.O.Box 925
Middletown, CA 95461

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

NOTICE OF AUGMENTATION OF RECORD
AND 2ND M ODIFICATION OF TEXT OF
PROPOSED REGULATION

TITLE 22, CALIFORNIA CODE
OF REGULATIONS,
SECTIONS 69401 THROUGH 69407

GREEN CHEMISTRY HAZARD TRAITS
FOR CALIFORNIA’'STOXICS
INFORMATION CLEARINGHOUSE

OCTOBER 7, 2011

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) is providing a notice of changes made
to the proposed regulation: Title 22, California Code of
Regulations, sections 69401 through 69407. A Notice
of Proposed Rulemaking was issued for this proposed
regulation on December 17, 2010 and published in the
California Regulatory Notice Register (Register 2010,
No. 51-Z). The proposed regulation is related to the
specification of hazard traitsby OEHHA asrequired by
Senate Bill 509 (Simitian, Chapter 560, Statutes of
2008). A public hearing on thisregulatory proposal was
held on January 31, 2011. Written comments from the
public were received during a45—day comment period
which closed on February 15, 2011. Pursuant to Health
and Safety Code section 57004, the University of
California coordinated an external scientific peer re-
view of the proposed regulation. OEHHA received the
peer review in June 2011. Subsequently, a Notice of
Modification of Text was published on July 29, 2011 in
the California Regulatory Notice Register (Register
2011, No. 30-Z) and on OEHHA’s website with a new
45-day comment period ending September 12, 2011.
The comments received are posted on the OEHHA
website at  http://www.oehha.ca.gov/multimedia/
green/gc092211.html and hard copies may be obtained
from Monet Velaat the OEHHA Legal Office at (916)
323-2517.

OEHHA has reviewed the comments it received in
this second comment period and is now proposing
amendmentsto themodified proposed regulationandis
augmenting the administrative record. A copy of the
text of the amended proposed regulation is attached.
Theadditionsand del etionsfrom thefirst modifications
are shown in single strike—out and underline. The new
modifications are shown in double-underline and
double-strike—out. The page numbers have changed to
reflect the document shifts caused by the text modifica-
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tions. The changes to the proposed text, which were
madeinresponseto commentsreceived, areasfollows:
Amended thetitle of Chapter 54 by inserting after
Green Chemistry Hazard Traits the words “for
California s ToxicsInformation Clearinghouse”

Inserted the word “other” in front of
“Toxicological Hazard Traits” in the title of
Section 69403.17 to be consistent with that
section.

Reworded a sentence under Section 69401.1 to
clarify theintent of theregulation.

Corrected a typographical error in subsection
69405.2(b) evidence for the bioaccumulation
hazard trait by inserting the corrected valuefor the
log octanol water partition coefficient. In the
previous version the number 5 was struck out and
the number 4 should have beeninsertedinitsplace
but wasnot.

Added to Section 69405.3 that evidence for
environmental  persistence  includes  “the
identification of asubstance to be persistent by an
authoritative  body.”  Many  authoritative
organizations have reviewed the scientific
evidence and identified substances that are
persistent.

Fixed variouspunctuation and grammatical errors
Therecord isbeing augmented to include the follow-
ing additional material supporting the amended modi-
fied proposed regul ation:

29 CFR, Part 1910, Occupational Safety and
Health Standards, Subpart 2, Toxic Hazardous
Substances, Standard#1910.1200

Gobas FAPC, W de Wolf, LP Burkhard, E
Verbruggen, K Potzke, Revisiting
bioaccumulation criteria for POPs and PBT
assessments, Integrated Environmental
Assessment and Management, Volume 5, Number
4, pages624—637, 2009.
OEHHA will accept written comments on these
amendments to the modified proposed regulation be-
tween October 7, 2011, and October 24, 2011. All writ-
ten comments must be submitted to OEHHA by mail,
fax, courier, e-mail, or hand—delivery by no later than
5:00 p.m. on October 24, 2011. Comments should be
addressedto:

Fran Kammerer

Officeof Environmental Health Hazard A ssessment
P.O.Box 4010

10011 Street

Sacramento, California95812—-4010

Fax No.: 916-324-1786

E—mail: fkammerer@oehha.ca.gov
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Inquiries concerning the action described in this no-
ticemay bedirected to Fran Kammerer, inwriting at the
address given above, or by telephone at (916)
445-4693. Monet Velais aback—up contact person and
isavailableat (916) 323-2517.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

NOTICE OF MODIFICATION TO TEXT AND
AUGMENTATION OF RECORD OF
PROPOSED REGULATION

CALIFORNIA CODE OF REGULATIONS,
SECTION 25705

SPECIFIC REGULATORY LEVELSPOSING
NO SIGNIFICANT RISK:
4-METHYLIMIDAZOLE (4-MEI)

OCTOBER 7, 2011

As required by Government Code section
11346.8(c), and Title 1, Section 44 of the California
Code of Regulations, the Office of Environmental
Health Hazard Assessment (OEHHA) is providing no-
tice of achange made to the proposed regul ation estab-
lishing aNo Significant Risk Level (NSRL) for 4-MEI
(Title 27, Cdifornia Code of Regulations, section
25705), and augmentation of the record with additional
scientific references. Thisproposed regulatory actionis
being taken pursuant to OEHHA's authority under the
Safe Drinking Water and Toxic Enforcement Act of
1986, commonly known asProposition 65, and codified
at Health and Safety Code section 25249.5 et seg. This
proposed regulation was originally the subject of aNo-
tice of Proposed Rulemaking published on January 7,
2011, in the Cadlifornia Regulatory Notice Register
(Register 2011, No. 1-Z), whichinitiated apublic com-
ment period. A Notice Extending the Public Comment
Period and Announcement of a Public Hearing was
published in the California Regulatory Notice Register
on February 18, 2011 (Register 2011, #7-Z), p. 228. A
public hearing on this regulatory proposal was held on
March 10, 2011. Written commentsfrom the public and
scientific peer reviewerswerereceived during the com-
ment period whichended March 24, 2011.

The proposed NSRL for 4-MEI has been changed to
29 micrograms per day. A copy of the text of the
amended proposed regul ationisattached. Theadditions
and deletions from the first modifications are shown in
strike—out and underline. The new modifications are
shown in double-underline and double-strike—out.
OEHHA ismaking available (1) acopy of thetext of the
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amended proposed regulation, (2) amodified technical
support document describing the information that
OEHHA relied on in its determination on the revised
proposed NSRL, and (3) the public commentsreceived
during theprior comment period. Theseareavailableon
the OEHHA website at www.oehha.ca.gov, or may be
requested from Monet Velaat the OEHHA Legal Office
at (916) 323-2517.

OEHHA will accept written comments on these
amendments to the proposed regulation between Octo-
ber 7, 2011, and October 24, 2011. All written com-
ments must be submitted to OEHHA by mail, fax, cou-
rier, e-mail, or hand—delivery by nolater than 5:00 p.m.
on October 24, 2011. Comments should be addressed
to:

FranKammerer

Officeof Environmental Health Hazard A ssessment
P.O.Box 4010

10011 Street

Sacramento, California95812-4010

Fax No.: 916-324-1786

E—mail: fkammerer@oehha.ca.gov

Inquiries concerning the action described in this no-
tice may be directed to Fran Kammerer at the address
given above, or by telephone at (916) 445-4693. M onet
Vela is a back—up contact person and is available at
(916) 323-2517.

OEHHA isaugmenting the record to include the fol-
lowing references used in the development of the pro-
posed NSRL for 4-MEI:

e Back DJ, TjiaJF (1985). Inhibition of tolbutamide
metabolism by substituted imidazole drugs in
vivo: evidence for a structure—activity
relationship. Br JPharmacol 85(1):121-6.

e Back DJ, TjiaJF, Karbwang J, Colbert J(1988). In
vitro inhibition studies of tolbutamide
hydroxylase activity of human liver microsomes
by azoles, sulphonamides and quinolines. Br J
Clin Pharmacol 26(1):23-9.

e Casa S, FernandesJO, OliveiraMB, FerreiraMA
(2002). Gas chromatographic—mass spectrometric
guantification of 4—5-)—-methylimidazole in
roasted coffee after ion—pair extraction. J
Chromatogr A976(1-2):285-91.

e ChanPC, Hill GD, Kissling GE, Nyska A (2008).
Toxicity and carcinogenicity studies of
4-methylimidazole in F344/N rats and B6C3F1
mice. Arch Toxicol 82(1):45-53.

1631

Dalvie DK, Kagutkar AS, Khojasteh—Bakht SC,
Obach RS, O’ Donnell JP  (2002).
Biotransformation reactions of five-membered
aromatic heterocyclic rings. Chem Res Toxicol
15(3):269-99.

ENVIRON (2011). Evauation of the
Carcinogenicity of 4-Methylimidazole:
Development of a No Significant Risk Level.
Prepared by ENVIRON Internation Corporation.
Principal, Annette M. Shipp, Ph.D. Monroe,
Louisiana. Submitted to OEHHA on behalf of the
American Beverage Association (Washington,
DC) and the International Technical Caramel
Association (Washington, DC). March 24, 2011.

European Commission (2000). IUCLID Dataset
for 4-methylimidazole. International Uniform
Chemica Information Database. A compilation
based on datareported by the European Chemicals
Industry following ‘Council Regulation (EEC)
No. 793/93 on the Evaluation and Control of the
Risksof Existing Substances'.

GrosseY, Baan R, Secretan—Lauby B, El Ghissassi
F, Bouvard V, Benbrahim-Tallaa L, et al. (2011).
Carcinogenicity of chemicals in industria and
consumer products, food contaminants and
flavourings, and water chlorination byproducts.
Lancet Oncol 12(4):328-9.

Hargreaves M B, JonesBC, Smith DA, Gescher A
(1994). Inhibition of p—nitrophenol hydroxylase
in rat liver microsomes by small aromatic and
heterocyclic molecules. Drug Metab Dispos
22(5):806-10.

Haschek WM, Boyd MR, Hakkinen PJ, Owenby
CS, Witschi H (1984). Acuteinhal ation toxicity of
3-methylfuran in the mouse: pathology, cell
kinetics, and respiratory rate effects. Toxicol Appl
Pharmacol 72(1):124—33.

Hasegawa R, Ogiso T, Imaida K, Shirai T, Ito N
(1995). Analysis of the potentia carcinogenicity
of coffee and its related compounds in a
medium—term liver bioassay of rats. Food Chem
Toxicol 33(1):15-20.

Karangwa E, Mitchell GE, Jr., Tucker RE (1990).
Pharmacokinetics of 4-methylimidazolein sheep.
JAnimSci 68(10):3277-84.

Kasa H, Kumeno K, Yamaizumi Z, Nishimura S,
Nagao M, Fujita, et al. (1982). Mutagenicity of
methylglyoxal incoffee. Gann 73(5):681-3.



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 40-Z

KimOS, KimJ, KimCS, KimNH, Kim JS(2010).
KIOM-79 prevents methyglyoxal—induced
retinal pericyte apoptosis in vitro and in vivo. J
Ethnopharmacol 129(3):285-92.

Klegjdus B, Moravcova J, Lojkova L, Vacek J,
Kuban V (2006). Solid—phase extraction of
4(5)—methylimidazole (4Mel) and 2-acetyl—
4(5)—1,2,3,4-tetrahydroxybutyl)-imidazole
(THI) from foods and beverages with subsequent

liquid  chromatographic—electrospray  mass
spectrometric  quantification. J Sep
29(3):378-84.

MacKenzie KM, Boysen BG, Field WE, Petsel
SR, Chappel CI, Emerson JL, et al. (1992).
Toxicity and carcinogenicity studies of Caramel
Colour 1V in F344 rats and B6C3F1 mice. Food
ChemToxicol 30(5):431-43.

Moon JK, Shibamoto T (2011). Formation of
carcinogenic 4(5)-methylimidazole in Maillard
reaction systems. J Agric Food Chem
59(2):615-8.

Nagao M, Fujita, SugimuraT, Kosuge T (1986).
Methylglyoxal in beverages and foods: its
mutagenicity and carcinogenicity. 1ARC e
Publ(70):283-91.

National Research Council (2009). Science and
Decisions: Advancing Risk Assessment.ed.
Washington, D.C.: National AcademiesPress.

Nielsen P, Friis C, Kraul I, Olsen CE (1993).
Disposition of 4-methylimidazole in goats and
heifers. Res\et Sci 54(1):72-9.

NTP (2004). National Toxicology Program.
Toxicity Sudies of 2— and 4- Methylimidazole
(CASNo. 693-98-1 and 822—-36-6) Administered
in Feed to F344/N Rats and B6C3F; Mice.
Toxicity Report Series No. 67. NIH Publication
No. 04-4409. U.S. Department of Health and
Human Services. Public Health Service. National
Institutesof Health.

OEHHA (2009). Office of Environmental Hesalth
Hazard Assessment. Air Toxicology and
Epidemiology Branch. Technical  Support
Document for Cancer Potency Factors:
Methodologies for Derivation, Listing of
Available Values, and Adjustments to Allow for
Early Life Stage Exposures. May 2009.

Ohgiya S, Komori M, Ohi H, Shiramatsu K,
Shinriki N, Kamataki T (1992). Six—base deletion
occurring in messages of human cytochrome
P-450 in the CYP2C subfamily results in
reduction of tolbutamide hydroxylase activity.
BiochemInt 27(6):1073-81.

1632

RavindranathV, McMenamin MG, DeesJH, Boyd
MR (1986). 2-Methylfuran toxicity in rats—role
of metabolic activation in vivo. Toxicol Appl
Pharmacol 85(1)78-91.

Rehm S, Ward JM, Sass B (1994). Tumours of the
lungs. In: Pathology of Tumours in Laboratory
Animals. Tumours of the Mouse. IARC Scientific
Publications. No. 111. VS Turusov and U Mohr
(Eds.). 2nd ed., Val. 2. Lyon, France: International
Agency for Research on Cancer, pp. 325-55.

Reynolds SD, Malkinson AM (2010). Clara cell:
progenitor for the bronchiolar epithelium. Int J
BiochemCell Biol 42(1):1-4.

SellsDM, Brix AE, NyskaA, Jokinen MP, Orzech
DP, Walker NJ (2007). Respiratory tract lesionsin
noninhal ation studies. Toxicol Pathol 35(1)170-7.

Thornalley PJ, Waris S, Fleming T, Santarius T,
Larkin SJ, Winklhofer—Roob BM, et al. (2010).
Imidazopurinones are markers of physiological
genomic damage linked to DNA instability and
glyoxalase 1-associated tumour multidrug
resistance. Nucleic AcidsRes 38(16):5432—-42.

U.S. EPA (1986). U.S. Environmental Protection
Agency. Guidelines for Carcinogen Risk
Assessment, Risk Assessment Forum,
Washington, DC. EPA/630/R—00/004, September
1986.

U.S. EPA (2002). U.S. Enviromental Protection
Agency. Health Assessment of 1,3-Butadiene.
Nationa Center for Environmental Assessment.
Office of Research and Development.
Washington, DC. EPA/600/P-98/001 F October
2002

U.S. EPA (2005). U.S. Environmental Protection
Agency. Guidelines for Carcinogen Risk
Assessment. Risk  Assessment  Forum.
Washington, DC. EPA/630/P-03/001B. March
2005.

Voogd CE, van der Stel JJ, Jacobs JJ (1979). The
mutagenic action of nitroimidazoles. V. A
comparison of the mutagenic action of several
nitroimidazoles and some imidazoles. Mutat Res
66(3):207-21.

Voulgaridou GP, Anestopoulos |, Franco R,
Panayiotidis M1, Pappa A (2011). DNA damage
induced by endogenous aldehydes: Current state
of knowledge. Mutat Res 711(1-2):13-27.
WeemsJIM, Lamb JG, D’ Agostino J, Ding X, Yost
GS (2010). Potent  mutagenicity  of
3—-methylindole requires pulmonary cytochrome
P450—mediated bioactivation: acomparison tothe
prototype cigarette smoke mutagens B(a)P and
NNK. ChemResToxicol 23(11):1682—90.
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e Wistuba I, Gazdar AF (2006). Lung cancer
preneoplasia. Annu Rev Pathol 1:331-48.

e Witschi HR, Tryka AF, Mauderly JL, Haschek
WM, Satterfield LC, Bowles ND, et al. (1985).
Long—term effects of repeated exposure to
3—methylfuran in hamsters and mice. J Toxicol
EnvironHealth 16(3-4):581-92.

e YuanB, CaoH,JangY, HongH, Wang Y (2008).
Efficient and accurate bypass of
N2—(1—carboxyethyl)—-2’ —deoxyguanosine by
DinB DNA polymerasein vitro and in vivo. Proc
Natl Acad Sci U SA 105(25):8679-84.

e Yuan JH, Burka LT (1995). Toxicokinetics of
4-methylimidazole in the mae F344 rat.
Xenabiotica25(8):885-94.

STATE SUPERINTENDENT OF PUBLIC
INSTRUCTION

Notice of Extension of Public Comment Period

I nterested Parties:

The CaliforniaRegulatory Notice Register 2011, No.
30-Z, dated July 29, 2011 indicated that the State Su-
perintendent of Public Instructionisproposing aregula-
tion that would amend California Code of Regulations,
Title 5 regarding TrustLine registration for applicable
license—exempt providers of subsidized child care and
devel opment services.

The State Superintendent of Public Instruction will
extend the public comment period for this proposed
regulation for an additional 45 days. CaliforniaDepart-
ment of Education (CDE) staff, on behalf of the SSPI,
will hold apublic hearing at 9:00 a.m. on November 21,
2011, at 1430 N Street, Room 1801, Sacramento,
Cdlifornia. Thisextended comment period will close at
5:00 p.m. on November 21, 2011. The original Notice
of Proposed Regulatory Action specified a 45-day
comment period.

All written commentsmust bereceived at the CDE by
5:00 p.m. on November 21, 2011. Written comments
should besubmittedto:

DebraThacker, Regulations Coordinator

Administrative Support and Regul ations
AdoptionUnit

CaliforniaDepartment of Education

1430N Street, Room 5319

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at 916-319-0155or by e-mail to
regcomments@cde.ca.gov.

Materials regarding the proposed rulemaking can be
foundat:
http://www.cde.ca.gov/re/lr/rr/trustline.asp.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2011-0817-03
BOARD OF EQUALIZATION
Diesel Fuel Used in Farming Activities or Food
Processing

This regulatory action by the Board of Equalization
amends sections 1533.2 and 1598 of title 18 of the
Cdlifornia Code of Regulations. The amendments re-
flect additional salesand usetax on diesel fuel imposed
by recent legislation, incorporate various new exemp-
tionsfrom thetax, and prescribe the content of required
exemption certificates that must be completed at the
timeof thesaleof diesel fuel to exempt parties.

Title18

CaliforniaCodeof Regulations
AMEND: 1533.2, 1598

Filed 09/26/2011
Effective10/26/2011

Agency Contact:

Richard E. Bennion (916) 4452130

File#2011-0819-01
BUREAU OFAUTOMOTIVEREPAIR
Administrative Citations and Fines for Unlicensed
Activity

The Director of Consumer Affairs adopted sections
3394.40, 3394.41, 3394.42, 3394.43, 3394.44,
3394.45, and 3394.46 of title 16 of the California Code
of Regulations establishing for the Bureau of Automo-
tive Repair provisions for administrative citations and
finesfor unlicensed practice.
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Title16

CdliforniaCodeof Regulations

ADOPT: 3394.40, 3394.41, 3394.42, 3394.43,
3394.44,3394.45, 3394.46

Filed09/27/2011

Effective10/27/2011

Agency Contact: StevenHall (916) 255-2135

File#2011-0914-04
CALIFORNIA ARCHITECTSBOARD
Intern Devel opment Program

This is the resubmission of an action that will re—
establish the requirement that applicants for the Archi-
tect Registration Examination must first complete the
Intern Development Program (IDP) of the NCARB or
the Internship in Architecture Program of Canada and
the Board's own Comprehensive Intern Development
Program.

Title16

CaliforniaCodeof Regulations

AMEND: 109, 121

Filed 09/22/2011

Effective10/22/2011

Agency Contact: Timothy Rodda  (916) 5757217

File#2011-0816-03

CALIFORNIA POLLUTION
FINANCINGAUTHORITY

Equipment Only Bond Financing Program

This action is the Certificate of Compliance filing
making permanent the emergency adoption of the
Equipment Only Bond Financing Program.

CONTROL

Title4

CaliforniaCodeof Regulations
ADOPT: 8035.5

Filed 09/28/2011

Agency Contact: AlgjandroRuiz  (916) 653-2749

File#2011-0907-01

CEMETERY AND FUNERAL BUREAU

Board to Bureau, Executive Officer to Bureau Chief,
Etc.

The Cemetery and Funeral Bureau (CFB) submitted
this Section 100 action to update terminology in their
regulations related to CFB’s former status as a board.
CFB a so submitted thisactionto repeal all of their con-
tinuing education regul ationsbased on therepeal of leg-
islation that mandated that the bureau implement con-
tinuing education requirements (AB 1379 (Stats. 1999,
ch. 241)), but withdrew thisportion of theaction.

Title16
CdliforniaCodeof Regulations
AMEND: 1202, 1203, 1204, 1205, 1208, 1208.1,
1210, 1211, 1213, 1214, 1221, 1223, 1223.1, 1225,
1229, 1230, 1234, 1240, 1241, 1243, 1244, 1245,
1246, 1253, 1253.5, 1253.6, 1254, 1256, 1258.3,
1267, 1268, 1269, 1271 REPEAL: 1280, 1281,
1282, 1283, 1284, 1285, 1286, 1287, 1288, 1289,
1290, 1291
Filed 09/22/2011
Agency Contact: Joy Korstjens (916) 5747878
File#2011-0817-07
COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
CampusL aw Enforcement Course

Thisregulatory action increases the hours of the leg-
islative mandated Campus Law Enforcement Course
from 32 hoursto 40 hoursto allow for moreinstruction
in various topical areas and renames the “Written Ex-
amination” areato “Learning Activitiesand Group Ex-
ercises’ to enhanceinstruction and address|ocal needs.
Pursuant to the Commission, these amendments will
become effective 1/1/2012 (Gov. Code, sec.
11343.4(b)).

Title1l
CdliforniaCodeof Regulations
AMEND: 1081
Filed 09/28/2011
Effective01/01/2012
Agency Contact: Cheryl Smith (916) 227-0544
File#2011-0817-06
COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Field Training Officer Update Course Minimum
Reguirements

Thisregulatory action adds*Driver Safety” tothelist
of topicsthat must beincluded in aField Training Offi-
cer Update Course curriculum in the incorporated by
reference Commission Procedure D—13.

Title11

CdliforniaCodeof Regulations
AMEND: 1005

Filed 09/28/2011
Effective01/01/2012

Agency Contact: Cheryl Smith (916) 227-0544

File# 2011-0908-01
COMMISSION ON TEACHER CREDENTIALING
Mathematics Added Authorization and Specialist
Credential

This rulemaking action amends one section and
adoptsone section within Title 5 of the California Code

1634



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 40-Z

of Regulations. The amendment and adoptions change
thetitle of the Professional Clear Mathematics Special-
ist Credential to the Clear Mathematics Instructional
Leadership Specialist Credential. Specific require-
ments are also listed for thisadded Credential. Thisru-
lemaking also establishes the requirements and autho-
rizations Mathematics Instructional Added Authoriza-
tion.

Title5

CaliforniaCodeof Regulations
ADOPT: 80069.2 AMEND: 80070
Filed 09/22/2011
Effective09/22/2011

Agency Contact:

Tammy A. Duggan (916) 323-53%4

File#2011-0907-03
DEPARTMENT OF
REHABILITATION
Alternative Custody Program

Thisemergency regul atory action concernstheAlter-
native Custody Program and was submitted to OAL by
the California Department of Corrections and Rehabi-
litation (CDCR) pursuant to Penal Code section 5058.3
as operationally necessary. Penal Code section 1170.5
mandates that CDCR offer a program under which
pregnant, female or inmates who immediately prior to
incarceration were primary caregivers of dependent
children are allowed to participatein an alternative cus-
tody program in lieu of confinement in state prison.
This action adopts and amends provisions to create the
new Alternative Custody Program as provided in Penal
Codesection1170.5.

CORRECTIONS AND

Title15

CaliforniaCodeof Regulations

ADOPT: 3078, 3078.1, 3078.2, 3078.3, 3078.4,
3078.5, 3078.6 AMEND: 3000, 3043, 3075.2, 3097,
3195, 3320, 3323

Filed 09/27/2011

Effective09/27/2011

Agency Contact: DianeHawkins  (916) 3228447

File#2011-0825-05
DEPARTMENT OF DEVELOPMENTAL SERVICES
Waiver Requirementsfor Facilities

The Department of Developmental Services
amended section 56034 of title 17 of the California
Code of Regulations to correct a cross reference to
competency—based training requirements in the Wel-
fareand InstitutionsCode.

Title17

CaliforniaCodeof Regulations
AMEND: 56034

Filed 09/21/2011

Agency Contact: DianaNicolaou  (916) 654-1760

File#2011-0819-03
DEPARTMENT OF FOOD AND AGRICULTURE
Melon Fruit Fly Interior Quarantine

Thisregulatory action will remove approximately 91
square miles surrounding the Bakersfield area of Kern
County fromtheregulation astheareaunder quarantine
for themelonfruit fly, Bactroceracucurbitae. Theeffect
of the changeisto removeauthority for the Stateto reg-
ulate movement of hosts of melon fruit fly from, into
and within this area as the quarantine is no long neces-
sary. Asaresult of thetreatments and negativetrapping
for the fly, melon fruit fly was determined to be eradi-
catedfrom Kern County onJune2, 2011.

Title3

CadliforniaCodeof Regulations

AMEND: 3425(b)

Filed 09/28/2011

Effective10/28/2011

Agency Contact: Stephen S. Brown (916) 654-1017

File#2011-0812-02
DEPARTMENT OF INSURANCE
Workers Compensation Pure Premium Rates

Thisaction makesannual amendmentsto the Califor-
nia Workers' Compensation Uniform Statistical Re-
porting Plan— 1995 and the CaliforniaWorkers Com-
pensation Experience Rating Plan — 1995. The plans
areincorporated by referenceintitlel0, CCR, sections
2318.6 and 2353.1 with full text being available at the
Insurance Commissioner’sofficesaswell asbeing pub-
lished by the Workers' Compensation Insurance Rating
Bureau of California, a licensed workers' compensa-
tioninsurancerating organi zation.

Becausetheseamendmentsfall withinthe“rate, price
or tariff” exemption of Government Code section
11340.9(g) they are exempt from the Administrative
Procedure Act and OAL’s review. Pursuant to the De-
partment, the effective date of these amendments is
1/1/2012.

Title10

CaliforniaCodeof Regulations
AMEND: 2318.6,2353.1

Filed 09/22/2011
Effective01/01/2012

Agency Contact:

Christopher A. Citko (916) 4923187
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File#2011-0812-03
DEPARTMENT OFINSURANCE
Workers Compensation Pure Premium Rates

Thisaction makesannua amendmentsto the Califor-
nia Workers' Compensation Uniform Statistical Re-
porting Plan —1995, the California Workers' Com-
pensation Experience Rating Plan— 1995 and the Mis-
cellaneous Regulations for the Recording and Report-
ing of Data. The plans areincorporated by referencein
titlel0, CCR, sections 2318.6, 2353.1 and 2354 with
full text being available at the Insurance Commission-
er's officesaswell as being published by the Workers
Compensation I nsurance Rating Bureau of California, a
licensed workers' compensation insurance rating orga-
nization.

Becausetheseamendmentsfall withinthe*“rate, price
or tariff” exemption of Government Code section
11340.9(g) they are exempt from the Administrative
Procedure Act and OAL’s review. Pursuant to the De-
partment, the effective date of these amendments is
1/1/2011.

Title10

CdliforniaCodeof Regulations
AMEND: 2318.6,2353.1, 2354
Filed 09/22/2011
Effective01/01/2011

Agency Contact:

Christopher A. Citko (916) 492-3187

File#2011-0919-01
DEPARTMENT OFPUBLICHEALTH
Point—of—Entry Treatment Devices

Thisregulatory actionistofacilitateexpeditedimple-
mentation of point—of—entry (POE) water treatment de-
vices in public water systems (in lieu of centralized
treatment) where centralized treatment isdeemed not to
be economically feasible. This action is exempt from
the Administrative Procedure Act pursuant to Health
and Safety Code section 116380(b).

Title22

CdliforniaCodeof Regulations

ADOPT: 64419, 64420, 64420.1, 64420.2, 64420.3,
64420.4, 644205, 64420.6, 64420.7 AMEND:
64418,64418.1,64418.2,64418.7

Filed 09/22/2011

Effective09/22/2011

Agency Contact: LindaM. Cortez  (916) 440—7683

File#2011-0901-01
DEPARTMENT OF PUBLICHEALTH
UpdateL ist of Reportable Diseases

The California Department of Public Hedlth is
amending section 2505, title 17, California Code of

Regulations, entitled “Notification by Laboratories’.
The changes are exempt from review by the Office of
Administrative Law pursuant to Health and Safety
Code Section 120130.

Titlel7

CdliforniaCodeof Regulations
AMEND: 2505

Filed 09/27/2011
Effective10/27/2011

Agency Contact: Laurel Prior (916) 440-7673

File#2011-0920-04
DEPARTMENT OFPUBLICHEALTH
$7 FeelncreasePrenatal Tests

The Department of Public Health submits this emer-
gency action raising the program participation fee for
maternal serum al phafetoprotein and one or more addi-
tional markers used for screening neural tube defects
and Down Syndrome. The fee is being increased from
$155t0 $162. Thisaction isdeemed an emergency pur-
suant to Health and Safety Code section 124977(d)(1)
and necessary for the immediate preservation of the
public peace, health and safety, and general welfare, is
exempt from OAL review, and is submitted for filing
with the Secretary of Stateand printing only. Theaction
remains in effect until revised or repealed by the De-
partment of Public Health.

Titlel7

CaliforniaCodeof Regulations
AMEND: 6540

Filed 09/23/2011
Effective09/23/2011

Agency Contact: DaveRappolee  (916) 322—3630

File#2011-0812-07
DEPARTMENT OF REAL ESTATE
Appraiser Influence

This action adopts one regulation further defining
what constitutes “improper influence” of an appraisal
or apprai ser asprohibited by Civil Code section 1090.5.

Title10

CaliforniaCodeof Regulations

ADOPT: 2785

Filed 09/26/2011

Effective10/26/2011

Agency Contact: Daniel E. Kehew (916) 227-0425

File# 2011-0812-06
DEPARTMENT OF REAL ESTATE
Trust Fund Placement

Thisrulemaking action adds section 2830 to Title 10
of the California Code of Regulations to reaffirm the
principal—agent relationship of the broker—client rela-
tionship and the corresponding fiduciary duty owed by
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brokers to their clients when depositing client trust
fundswith afinancial institution. Section 2830 liststhe
kinds of incentiveswhich brokers cannot receive or re-
quest from financial institutions in connection with
suchclient trust fund depositsor potential deposits.

Title10

CaliforniaCodeof Regulations

ADOPT: 2830

Filed 09/26/2011

Effective10/26/2011

Agency Contact: Daniel E. Kehew (916) 227-0425

File#2011-0812-05
DEPARTMENT OF REAL ESTATE
Bar Order Implementation

Inthisrulemaking action, the Department of Real Es-
tate amends section 2930 and adopts sections 2725.5,
2960, 2961, 2962, and 2963 of title 10 of the California
Code of Regulations. This action clarifies various as-
pectsof the debarment procedure described in Business
and Professions Code section 10087, including broker
responsibilities, grounds for debarment or suspension,
and the effect of notice and order issuance. Also pro-
vided are relevant definitions and standard proposed
decisionlanguage.

Title10

CdliforniaCodeof Regulations

ADOPT: 2725.5, 2960, 2961, 2962, 2963 AMEND:
2930

Filed 09/26/2011

Effective 10/26/2011

Agency Contact: Daniel E. Kehew (916) 227-0425

File#2011-0810-03
FISH AND GAMECOMMISSION
2011 Sport Fishing

This action modifies the 2011 Sport Fishing Regula-
tionsby makingthefollowing changes:

Allowing catch and releasefishing all year at Arroyo
Del Vale (Alameda Creek and tributaries) between
Bernal Ave. andtheThiessen St. intersectionwith Vine-
yard Avenue.

Prohibiting filleting, steaking, or chunking of fish on
vessals prior to bringing fish to shore of any species
withasizelimitunlessafillet sizeisotherwise specified
intheregulations.

Changing crustacean hoop net fishing gear restric-
tionsto allow up to six rigid support arms between the
upper and lower rings (instead of the existing four—arm
limit).

Title14

CaliforniaCodeof Regulations
AMEND: 7.50(b)(1.5), 27.65, 29.80
Filed 09/22/2011
Effective09/22/2011

Agency Contact: Jon Snellstrom  (916) 6549868

File#2011-0812-01
FRANCHISETAX BOARD
Specialized Tax ServiceFees

The Franchise Tax Board (FTB) submitted this rule-
making action to amend title 18, California Code of
Regulations, section 19591, which providesfor special-
ized tax servicesprovided by FTB and thefeesfor these
services. Amendments to section 19591 add a service
and feefor requestsfor limited partnership revival con-
firmation letters, and increase and decrease feesfor ex-
isting services.

Title18

CaliforniaCodeof Regulations

AMEND: 19591

Filed 09/26/2011

Effective10/26/2011

Agency Contact: ColleenBerwick (916) 845-3306

File#2011-0810-01
FRANCHISETAX BOARD
Single SalesFactor FormulaElection

Thisaction clarifiesthesingle salesfactor filing el ec-
tion newly available to multistate taxpayers that must
apportion their business income derived from sources
in Californiato determine the amount subject to taxa-
tioninCalifornia.

Title18

CaliforniaCodeof Regulations

ADOPT: 25128.5

Filed 09/22/2011

Effective10/22/2011

Agency Contact: ColleenBerwick (916) 845-3306

Filett2011-0823-02

OFFICE OF ENVIRONMENTAL
HAZARD ASSESSMENT

Specific Regulatory Levels. Chemicals Causing
Reproductive Toxicity — Maximum Allowable Dose
Level for AvermectinB1

The Office of Environmental Health Hazard A ssess-
ment amended title 27, CaliforniaCode of Regulations,
section 25805 by adding Avermectin Bl at levelsof 4.4
micrograms per day to the list of chemicalsin section
25805(b).

HEALTH
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Title27

CaliforniaCodeof Regulations
AMEND: 25805

Filed 09/26/2011
Effective10/26/2011

Agency Contact: Susan L uong (916) 327-3015

File#2011-0816-01
PUBLICEMPLOYEESRETIREMENT SYSTEM
Prohibitionon Rescissions

This regulatory action prohibits the retroactive can-
cellation or deletion of enrollment in health care bene-
fits due to areduction in hours or time base, except in
cases of fraud or misrepresentation. Other than inthose
cases, suchrescissionisonly allowed prospectively.

Title2

CdliforniaCodeof Regulations

ADOPT: 599.506(f) AMEND: 599.502(f)
Filed 09/27/2011

Effective09/27/2011

Agency Contact: JamesCroft (916) 7959528

File#2011-0805-15
PUBLICEMPLOYEESRETIREMENT SY STEM
M odificationsto Apply Updated Gov. Codefor
Authority and Reference

Thisfiling makes changes without regulatory effect,
updating authority and reference citations, cross—
reference citations, and the name of the division that
processes requests for exception from the average in-
creaseprocedure.

Title2

CdiforniaCodeof Regulations

AMEND: 565, 565.4, 566, 566.1, 569, 570, 571,
572,573,576, 583, 593, 598.60, 599

Filed 09/22/2011

Agency Contact: JamesCroft (916) 7959528

File#2011-0817-05

SAN FRANCISCO BAY CONSERVATION AND
DEVELOPMENT COMMISSION

San Francisco Bay Plan

Thisaction amends San Francisco Bay Plan map 5to
change the boundary of the waterfront priority use area
at Candlestick Point to match the boundary of the Can-
dlestick Point State Recreation Area, this upon request
of the Department of Parks and Recreation and the Re-
development Agency of the City and County of San
Francisco.

Title14

CdliforniaCodeof Regulations
AMEND: 11900

Filed 09/28/2011
Effective(09/28/2011

Agency Contact: LindaScourtis (415) 5578789

File# 2011-0810-02
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998; CSFP
and COSAdvanceFunds

This certificate of compliance makes permanent the
prior emergency regulatory action (OAL file no.
2011-0422-09E) that expanded thetypesof projectsel-
igible to participate in priority funding round proce-
dures established by the State Allocation Board for
school districts with construction—ready approved but
unfunded projectsto apply for State funds as the funds
become available. Charter School Facility Program
(CSFP) projects may apply for advance release of de-
sign and site acquisition funds and Critically Over-
crowded School Facilities Program projects may apply
for advance release of environmental hardship site ac-
quisition funds. In addition, the prior emergency action
provided a 180 calendar—day timeline for fund release
requestsfor CSFPadvancesiteacquisitionfunds.

Title2

CdliforniaCodeof Regulations
AMEND: 1859.90.2

Filed 09/21/2011

Agency Contact: Robert Young (916) 375-5939

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN May 4, 2011 TO
September 28, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
09/27/11 ADOPT: 599.506(f)  AMEND:
599.502(f)
09/21/11 AMEND: 1859.90.2
09/08/11 AMEND: 1859.2,1859.82
09/07/11 ADOPT: 10000, 10001, 10002, 10003,

10004, 10005, 10006, 10007, 10008,
10009, 10010, 10011, 10012, 10013,
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09/06/11
09/01/11
09/01/11
09/01/11
08/08/11
07/27/11
07/15/11

07/11/11
07/11/11
07/06/11

07/06/11
07/05/11
06/30/11
06/21/11
06/07/11
05/12/11
05/04/11

Title3
09/28/11
09/19/11
09/15/11
09/07/11
08/23/11
08/23/11

08/03/11
07/28/11
07/15/11
07/15/11
07/15/11
07/08/11
07/05/11

06/28/11
06/27/11
06/22/11

10014, 10015, 10016, 10017, 10018, 06/15/11
10019, 10020, 10021, 10022, 10023, 05/31/11
10024, 10025, 10026, 10027, 10028, 05/11/11
10029, 10030, 10031, 10032, 10033,

10034, 10035, 10036, 10037, 10038,  Tit|ea

10039, 10040, 10041, 10042, 10043, 09/28/11
10044, 10045, 10046, 10047, 10048, 09/20/11
10049, 10050, 10051, 10052, 10053, 09/07/11
10054, 10055, 10056, 10057, 10058, 08/16/11
10059, 10060, 10061, 10062, 10063,

10064, 10065, 10066 08/10/11
AMEND: 29000

ADOPT: 58600 REPEAL : 58600 07/27/11
AMEND: 54200 07/21/11
AMEND: 54600 07/20/11
ADOPT: 59700 07/20/11
AMEND: 1859.90.2, 1859.81 07/12/11

AMEND: 1151, 1153, 1155.500, 1165,
1170,1172.20

ADOPT: 21903.5AMEND: 21903 07/01/11
ADOPT: 570.5AMEND: 571(b)
AMEND: 1859.2, 1859.81, 1859.148.2,
1859.166.2

AMEND: 18360

AMEND: 649.3,649.18, 649.20, 649.24
AMEND: 633.9

REPEAL: 59152

AMEND: 640

AMEND: 1859.83

ADOPT: 1190, 1190.01, 1190.02,
1190.03, 1190.04, 1190.05 AMEND:
1181.1,1181.2

AMEND: 3425(b)

AMEND: 3423(b)

AMEND: 3591.2(a)

AMEND: 3591.2(a)

ADOPT: 6131 AMEND: 6128, 6130
ADOPT: 139241 AMEND: 1392,
13921, 13922, 13924, 1392.6,
1392.8.1,1392.9, 1392.11

AMEND: 3437(b)

REPEAL : 1400.9.1

AMEND: 3434(b)

AMEND: 3589
REPEAL : 3286 06/24/11
AMEND: 3658

ADOPT: 3701, 3701.1, 3701.2, 3701.3, 06/21/11
3701.4, 37015, 3701.6, 3701.7, 3701.8 06/15/11
AMEND: 3407

AMEND: 3591.15(a) 05/31/11
AMEND: 3437(b) Titles
AMEND: 3435(b) 09/22/11
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AMEND: 3437(b)

AMEND: 3437(b)

ADOPT: 6446, 6446.1 AMEND: 6400,
6452.4, 6624, 6360

ADOPT: 8035.5

AMEND: 12590

ADOPT: 1500.1 AMEND: 1498
ADOPT: 8078.2 AMEND: 8070, 8072,
8073,8074

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036, 10037

AMEND: 5064

ADOPT: 1844.1

AMEND: 4800, 4801, 4802

AMEND: 150

AMEND: 1606, 1974, 1954.1, 1957,
1959, 1976, 1976.8, 1976.9, 1977, 1978,
1979,1979.1

ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5060, 5061, 5062, 5063,
5064, 5065, 5066, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5133, 5140, 5141, 5142, 5143, 5144,
5150, 5151, 5152, 5153, 5154, 5170,
5180, 5181, 5182, 5183, 5190, 5191,
5192, 5193, 5194, 5200, 5210, 5211,
5212, 5220, 5221, 5230, 5231, 5232,
5240, 5241, 5250, 5251, 5260, 5265,
5266, 5267, 5268, 5269, 5270, 5275,
5280, 5281, 5282, 5283, 5290, 5291,
5300, 5310, 5311, 5312, 5313, 5314,
5315, 5320, 5321, 5330, 5340, 5350,
5360, 5361, 5362, 5363, 5369, 5370,
5371, 5380, 5400, 5410, 5411, 5420,
5421, 5422, 5423, 5430, 5431, 5432,
5433, 5434, 5435, 5440, 5450, 5460,
5461, 5470, 5480, 5490, 5491, 5492,
5493, 5494, 5500, 5510, 5520, 5530,
5531, 5532, 5533, 5534, 5540, 5550,
5560, 5570, 5571, 5572, 5573, 5580,
5590

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 1876

ADOPT: 340 AMEND: 221, 222, 226,
230, 288, 300 REPEAL: 262

AMEND: 8078.2

ADOPT: 80069.2 AMEND: 80070
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09/19/11
09/19/11

08/15/11

08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/04/11
08/04/11

06/21/11
06/20/11

05/23/11

Title7
08/16/11

Title8
09/19/11

09/06/11
08/29/11
08/10/11
08/05/11

08/01/11

07/28/11
07/07/11

ADOPT: 30001.5

ADOPT: 74112, 75020, 75030, 75040,
75050, 75150, 75200, 75210 AMEND:
74110

ADOPT: 19817.2, 19817.5, 19840,
19846.1 AMEND: 19815, 19816,
19816.1,19817.1, 19846

ADOPT: 40050.2

ADOPT: 40050.3

AMEND: 40100.1

AMEND: 40404

AMEND: 40405.1

ADOPT: 40509

ADOPT: 40513

ADOPT: 40514

ADOPT: 40515

ADOPT: 40516

ADOPT: 41021

ADOPT: 41022

ADOPT: 1039.1

AMEND: 80047, 80047.1, 80047.2,
80047.3, 80047.4, 80047.5, 80047.6,
80047.7,80047.8,80047.9, 80048.6
AMEND: 58771

ADOPT: 80048.9, 80048.9.4 AMEND:
80046.1, 80048.5, 80070.1, 80070.2,
80070.3, 80070.4, 80070.5, 80070.6
REPEAL : 80046, 80070.7,80070.8
ADOPT: 13075.3, 13075.6, 13075.7,
13075.8, 130759 AMEND: 13075.1,
13075.2, 13075.4 (renumbered from
13075.3), 13075.5 (renumbered from
13075.4)

AMEND: 218

AMEND: 15201, 15214, 15251, 15300,
15400.2, 15405, 15430.1, 15478, 15481,
15484

AMEND: 8608

AMEND: 1504, 3207

ADOPT: 3302AMEND: 3308

ADOPT: 1603.1 AMEND: 1504, 1600,
1602, 1603

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
ADOPT: 6799.1 AMEND: 6755
ADOPT: 1610 (section heading), 1610.1,
1610.2, 1610.3, 1610.4, 1610.5, 1610.6,
1610.7, 1610.8, 1610.9, 1611 (section
heading), 1611.1,1611.2,1611.3, 1611.4,
1611.5, 1612 (section heading), 1612.1,

1640

06/27/11
06/20/11
06/02/11
05/31/11
05/20/11

Title9
08/08/11

Title10
09/26/11
09/26/11
09/26/11

09/22/11
09/22/11
08/11/11
08/01/11
07/27/11
07/25/11
07/13/11
07/08/11
07/07/11
06/30/11

05/31/11
05/23/11
05/16/11
05/04/11

Titlel1
09/28/11
09/28/11
09/02/11
09/02/11
06/06/11
06/01/11
05/31/11
05/25/11
05/24/11
05/24/11

1612.2, 1612.3, 1612.4, 1613 (section
heading), 1613.1, 1613.2, 1613.3,
1613.4, 1613.5, 1613.6, 1613.7, 1613.8,
1613.9, 1613.10, 1614, 1615 (section
heading), 1615.1, 1615.2, 1616 (section
heading), 1616.1, 1616.2, 1616.3,
1616.4, 1616.5, 1616.6, 1616.7, 1617
(section heading), 1617.1, 1617.2,
1617.3, 1618 (section heading), 1618.1,
1618.2, 1618.3, 1618.4, 1619 (section
heading), 1619.1, 1619.2, 1619.3,
1619.4,1619.5

AMEND: 1694, 2940.7, 6060

REPEAL: 10119, 10120

AMEND: 10250.1

AMEND: 5154(j)(1)

AMEND: 5155

AMEND: 341.13, 341.14, 341.16,
341.17

ADOPT: 4500, 4510, 4520

ADOPT: 2785

ADOPT: 2830

ADOPT: 2725.5, 2960, 2961, 2962, 2963
AMEND: 2930

AMEND: 2318.6,2353.1

AMEND: 2318.6, 2353.1, 2354
AMEND: 2731

AMEND: 3012.3

AMEND: 2770.1,2847.3
AMEND: 2222.12
AMEND: 210, 221
AMEND: 2699.6707
AMEND: 260.204.9
AMEND:  2699.6700,
2699.6721,2699.6725
REPEAL: 2274.74,2274.77
AMEND: 2698.99
AMEND: 2498.6

ADOPT: 260.004.1

2699.6709,

AMEND: 1081

AMEND: 1005

ADOPT: 101.2

AMEND: 101.1

AMEND:51.7

AMEND: Article20, section51.2
AMEND: Article20, section51.25
ADOPT: Article20, section51.27
AMEND: Article20, section51.15
AMEND: Article20, section51.24
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Title13
09/15/11
08/23/11

08/16/11
07/06/11

07/0v/11

Title13,17
06/20/11

Title14
09/28/11
09/22/11

09/22/11
09/16/11
09/08/11
08/30/11
08/29/11
08/08/11

08/03/11

07/22/11

07/14/11

07/12/11
07/08/11

06/21/11
06/16/11
06/13/11
06/09/11

05/19/11
05/12/11
05/11/11

Title15

AMEND: 2190 09/27/11
ADOPT: 34500 AMEND: 34502,
345,04, 345.15, 345.18, 345.20, 345.22.
34523, 34526 08/16/11
AMEND: 1800
ADOPT: 1231.2 AMEND: 1200, 1201, 08/03/11
1217, 1221, 1222, 1232 07/28/11
AMEND: 156,00, 156,01
AMEND: Title 13: 2299.5 and Title 17:
931185

07/19/11
AMEND: 11900 07/07/11
AMEND: 565, 565.4, 566, 566.1, 569,
570, 571, 572, 573, 576, 583, 593, ggggﬁ
598.60, 599 e
AMEND: 7.50(b)(1.5), 27.65, 29.80
AMEND: 11900, 11970
AMEND: 300, 311 06/15/11
ADOPT: 3550.16
AMEND: 502 06/14/11
ADOPT: 1052.5 AMEND: 895, 916.9,
936.6,956.9, 1052, 1052.1, 1052.2 ggggﬁ
ADOPT: 1051.3, 1051.4, 1051.5, 1051.6,
1051.7 AMEND: 895
AMEND: 852.60.2, 852.60.3, 852.60.4,
852.61.1, 852.61.2, 852.61.3, 852.61.5, 05/26/11
852.61.6, 852.61.7, 852.61.8, 852.61.9,
8526110, 8526111, 8526112, ggﬁj/ﬂ
852.62.1, 852.62.2, 852.62.3
AMEND: 791, 791.7, 792, 793, 794, 795, Title16
796 REPEAL : 791.5 09/27/11
ADOPT: 749.6
ADOPT: 708.1, 7082, 708.3, 708.4, 09/22/11
7085 708.6, 708.7, 708.8, 708..
708.10, 708.11, 708.12, 708.13, 708.14.
708.15. 708.16, 708.17 AMEND: 360,
361, 362, 363, 364, 365, 366, 353, 354,
478.1,702, 711 REPEAL: 708
AMEND: 7.50
AMEND: 7.00, 7.50
AMEND: 632
AMEND: 27.20, 27.25, 27.30, 27.32 09/22/11
(renumbered to 27.35), 27.35 09/19/11
(renumbered to 27.40), 27.45, 27.50, 09/13/11
27.65, 28.26, 28.27, 28.28, 28.29, 28.48, 09/07/11
28.49. 28,54, 28.55. 28.56, 28.58, 28.65, 09/01/11
52.10. 150.16 REPEAL: 27.40, 28.51. 08/31/11
28,52, 28.53, 28.57 08/24/11
AMEND: 632
ADOPT: 28301 08/18/11
AMEND: 27.80 08/18/11
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ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043,3075.2,3097, 3195, 3320, 3323
ADOPT: 3769, 3769.1, 3769.2, 3769.3,
3769.4,3769.5, 3769.6

AMEND: 3000

ADOPT: 3084.8, 3084.9, 3086 AMEND:
3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL : 3085

AMEND: 3090, 3176.4, 3315, 3323
ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3

AMEND: 3140

ADOPT: 8007, 8008 AMEND: 8000
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000

ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000
AMEND: 3000, 3045.3, 3123, 3134,
3250.4,3269.1, 3274, 3383, 3482
AMEND: 3378

ADOPT: 1747.1, 1749.1, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752,1756,1757,1767

AMEND: 3025, 3291, 3296, 3300, 3301,
3383,3397 REPEAL : 3302

REPEAL:1

AMEND: 3335

ADOPT: 3394.40, 3394.41, 3394.42,
3394.43, 3394.44, 3394.45, 3394.46
AMEND: 1202, 1203, 1204, 1205, 1208,
1208.1, 1210, 1211, 1213, 1214, 1221,
1223, 1223.1, 1225, 1229, 1230, 1234,
1240, 1241, 1243, 1244, 1245, 1246,
1253, 1253.5, 1253.6, 1254, 1256,
1258.3, 1267, 1268, 1269, 1271
REPEAL: 1280, 1281, 1282, 1283, 1284,
1285, 1286, 1287, 1288, 1289, 1290,
1291

AMEND: 109, 121

AMEND: 1715,1735.2,1751,1784
AMEND: 3830
ADOPT: 319.1
AMEND: 1793.5
AMEND: 2411, 2414
AMEND: 1399.157,
1399.160.6

ADOPT: 1315.50, 1315.53, 1315.55
AMEND: 995

1399.160.3,
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08/17/11
08/03/11
08/01/11
07/21/11
07/20/11
07/12/11
07/01/11
06/14/11
06/06/11
05/24/11

05/18/11
05/18/11
05/09/11

Titlel7
09/27/11
09/23/11
09/21/11
09/19/11
09/08/11
08/29/11

06/30/11
06/30/11

06/17/11
06/16/11

06/08/11

05/19/11

AMEND: 974 Title18
AMEND: 999 09/26/11
AMEND: 1327 09/26/11
AMEND: 1005 00/22/11
ADOPT: 4145 AMEND: 4141 08/16/11
ADOPT: 1399.547 07/20/11
AMEND: 2070, 2071 07/08/11
AMEND: 1398.44, 1399, 1399.85 06/22/11
AMEND: 4144 now 4147 Title19
ADOPT: 1810.1, 1810.2, 1816.8, 1820, 06/30/11
18205, 1821, 1822 AMEND: 1800, 06/21/11
1802, 1803, 1804, 1805, 1805.1, 1806,
1807, 1807.2, 1810, 1811, 1812, 1813, 05/12/11
1814, 1815, 1816, 1816.1, 1816.2,
1816.3, 1816.4, 1816.5, 1816.6, 1816.7,
1819.1, 1832, 1833.1, 1833.2, 1850.6, _
1850.7, 1870, 1870.1, 1874, 1877, 1880,  'itle20
1881, 1886, 1886.10, 1886.20, 1886.30, 05/09/11
1886.40, 1886.50, 1886.60, 1886.70,
1886.80, 1887, 1887.1, 1887.2, 1887.3,
1887.4, 1887.5, 1837.6, 1887.7, 1887.8,
1887.9, 1887.10, 1887.11, 1887.12,
1887.13,1887.14, 1888
AMEND: 124 Title22
AMEND: 1536 09/22/11
ADOPT: 360, 363.1, 370 AMEND: 355
now 371, 356 now 361, 356.5 to 362, 357
now 363, 358 now 364, 360 now 366,
355.1 now 372, 359 now 365 REPEAL : 09/16/11
355.2

09/13/11
AMEND: 2505 08/23/11
AMEND: 6540
AMEND: 56034 07/21/11
AMEND: 54342, 57332
AMEND: 60201 07/19/11
ADOPT: 58883, 58834, 58886, 58887, 06/29/11
58388 AMEND: 50604, 54355, 58543 06/23/11
AMEND: 2500, 2502, 2505
AMEND: 6020, 6035, 6051, 6065, 6070,
6075
ADOPT: 95356
ADOPT: 95600, 95601, 95602, 95603,
05604, 95605, 95606, 95607, 95608, 05/17/11
95609, 95610, 95611, 95612
ADOPT: 30108.1, 30226 AMEND:
30108, 30115, 30125, 30145, 30190,
30191, 30192, 301921, 30192.2,
30192.3, 30192.4, 30192.5, 30192.6,
30225, 30257 REPEAL : 30236 05/12/11
AMEND: 931153, 931154, 93115.6,  Title23
03115.7, 93115.8, 93115.9, 93115.10, 09/15/11
93115.13 09/08/11

1642

AMEND: 19591
AMEND: 1533.2, 1598
ADOPT: 25128.5
ADOPT: 1685.5
AMEND: 25106.5-11
ADOPT: 2558.1
AMEND: 1507

AMEND: 1160.10

AMEND: 200, 201, 202, 204, 208, 209,
212

ADOPT: 2991, 2992, 2993, 29931,
2994, 2994.1, 2995, 2995.1, 2996,
2996.1,2997, 2998, 2999

ADOPT: 8.2 AMEND: 1.4, 1.5, 1.6, 1.8,
1.9,1.10,1.13,1.15,2.4,2.5,2.6,3.1, 3.2,
4.1, 4.2, 43,72, 8.1, 8.3, 84, 85, 8.6,
10.2, 13.7, 14.1, 14.2, 14.3, 14.5, 14.6,
16.1, 16.2, 16.6,Table of Filing Fees
REPEAL:8.5

ADOPT: 64419, 64420, 64420.1,
64420.2, 64420.3, 64420.4, 64420.5,
64420.6, 64420.7 AMEND: 64418,
64418.1,64418.2,64418.7

ADOPT: 27068 AMEND: 2706-1,
27062

AMEND: 50605

AMEND: 97212, 97213, 97228, 97229,
97232,97240, 97241, 97246, 97248
AMEND: 50035.5, 50145, 50179.5,
50183, 53845 REPEAL : 50245

ADOPT: 64430

AMEND: 51008.5

ADOPT: 70058, 71054, 72094, 73092,
74650, 76138, 76831.1, 78094.1, 79063,
79570 AMEND: 70707, 70715, 71507,
71515, 72521, 72527, 73519, 73523,
74717, 74743, 76521, 76525, 76555,
76916, 76918, 78437, 79313, 79799
ADOPT: 52100, 52101, 52102, 52103,
52104, 52500, 52501, 52506, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52600 AMEND: 52000,
52502, 52503, 52504, 52505, 52507,
52516

AMEND: 1256-9, 1256-10

ADOPT: 3945.2
ADOPT: 3929.7
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07/27/11
07/14/11
07/08/11

07/05/11
06/21/11
06/08/11
06/08/11
05/31/11
05/12/11
05/06/11

Title25
09/19/11

AMEND: 3939.19

ADOPT: 3919.10

ADOPT: 596, 596.1, 596.2, 596.3, 596.4,
596.5
ADOPT:597,597.1,597.2,597.3,597.4
ADOPT: 3959.4

ADOPT: 3929.6

AMEND: 3006

ADOPT: 3939.39

ADOPT:3909.1

ADOPT: 3939.38

ADOPT: 4356.1, 4516.1, 4516.3, 4516.7,
4516.9, 4517.1, 4517.2, 4517.4, 4517.6,
4519.1, 4520, 4520.1, 4520.2, 4521,
4522.1, 4522.2, 4522.3, 4522.4, 4522.5,
4522.6, 4522.7, 4522.8, 4523, 4523.1,
4523.2, 4523.3, 4526 AMEND: 4000,
4004, 4005, 4010.5, 4019, 4350, 4353,
4356, 4358, 4358.3, 4363, 4365, 4368,
4369.5, 4380, 4381, 4383, 4387, 4389,
4301, 4394, 4396, 4397, 4402, 4404,
4414, 4415, 4473, 4495, 4514, 4515,
4516, 4516.5, 4517, 4517.3, 4517.5,
4518, 4519, 4522, 4525, 4527, 4528,
4529, 4530, 4531, 4532, 4533, 4534,
4876 REPEAL: 4354, 4357, 43575,

08/02/11

Title27

09/26/11
09/08/11
06/29/11

TitleMPP

1643

07/28/11
06/02/11

4359, 4360, 4360.2, 4360.4, 4360.6,
4360.7, 4360.8, 4361, 4361.3, 4362.5,
4363.3, 4363.4, 4363.6, 4364, 4369,
4370, 4371, 4372, 4374, 4376, 4379,
4384, 4385, 4407, 4400, 4420, 4421,
4422, 4423, 4424, 4425, 4426, 4428,
4429, 4430, 4431, 4434, 4435, 4436,
4437, 4438, 4439, 4440, 4441, 4442,
4443, 4444, 4445, 4446, 4450, 4451,
4452, 4453, 4455, 4456, 4457, 4458,
4459, 4460, 4461, 4463, 4464, 4465,
4468, 4469, 4470, 4471, 4474, 4475,
4475.2, 44755, 4475.7, 4476, 4476.5,
4477, 4478, 4479, 4480, 4481, 4482,
4483, 4484, 4485, 4486, 4492, 4493,
4494, 4496, 4497, 4498, 4498.5, 4500,
4501.7,4505, 4506, 4517.7,4535, 4536
AMEND: 6932

AMEND: 25805
AMEND: 27000
AMEND: 25805

AMEND: 63-402.226
AMEND: 31-002, 31-075, 31-206,
31-320, 31-505, 31-510





